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ported to the metropolitan market. When
the first six or eight tons of peanuts are mar-
keted, they bring a fair price. Then the
Queensland and Chinese nuts make their ap-
pearance on the metropolitan market, with the
result that by the time the balance of the
Munja peanuts are available, there is a glut,
and reduced prices rule. That difliculty
could ®e overcome if the crop could be
marketed earlier so as to avoid the eom-
petition of the Queensland and Chinese nuts.
If that could be done, the financial resulis
would be much improved.

Progress reported.

House adjourned at 10.14 p.m.
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The PRESIDEXNT took the Chaiv at 1.3
P, and read prayers.

ASSENT TO BILLS.

Message from the Lieutenant-Governor
veceived and read notifying assent fo the
following Bills:—

1, Geraldton Sailors and Soldiers’ Mem-

orial Institute (Trust Properviv Dis-
position}.

[COUNCIL]

2, Mullewa Road Board Loan Rate,

3, Pensioners (Rates Ezemption) Act
Amendment.

4, University Building.

QUESTION—SOLDIERS' INSTITUTE.
Teuse to Australian Broadeasting
Commission,

Hon. J. CORNELL asked the Chief See-
retary: 1, What portion of the old Soldiers’
Institute in Stirling Square is leased by the
State Gardens Board to the Australian
Broadeasting Commission? 2, What is the
period of the lease? 3, What is the rental
paid under the lease by the Australian
Broadeasting Comimission?

The CHIEF SECRETARY replied: 1,
Fxactly the same as the returned soldiers
oceupied. 2, Three years, with an additional
two vears' option. 3, £830 per annum.

BILL—MORTGAGEES' RIGHTS
RESTRICTION ACT AMENDMENT.

Introduced by Hon. J. Nicholson and read
a first time.

MOTION—WORKERS' COMPENSATION
ACT.

To Disnliow Regulatioi.

Debate resumed from the 27th October nn
the following motion by Hon. C. F. Baxter
(East)}-—

That regulution No. 1%, made under the
Workers? Compensation Act, 1912-1934, as pub-
lished in the © Government Gazette’’ on the
A0th September, 1838, and 1nid on the Table of
the Hous: on the 12t October, 1938, he and ia
hereby disallowed,

THE HONORARY MINISTER (Hon. k.
H. Gray—West} [+.38]: The motion secks
the disallowance of regulation No. 19 made
under the Workers® Compensation Aef and
published in the “Government Guzette” of
the 30th September last.  That regulation
deals with the payment of weckly compen-
sation to a worker totally or partially in-
capncitated for work as a result of injury.
Although the First Schedule preseribes the
amount of weekly compensation payable to
an injured worker, the regulations have not
previously required such weekly payments
to be made ns and when they acerue and be-
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come paynble.  bBecause of the absence of
such provision many workers have Dbeen
Lorced into aceepting inadequate lnmp-sum
settlements. )

In order to afford injured workers a
greater measure of protection than has been
provided in the past, we are now providing
under regulation No. 19 that “where weekly
payments of compensation are payable by
an employer to a worker direct in accord-
ainee with the provisions of the First Sche-
dule to the Act, the worker or his nominee
shall. subjeet to due complianee By the
worker of his ohligations under the First
Schedule, be entitled to demand from the
cmployer, and receive in person from the
cinplover or from the insurer of the em-
ployer, as the ease may he, payvment of such
weekly payments of compensation weekly as
and when each and every sueh weckly pay-
ment of compensation shall lave acerned
and become payable.” The regulation fuy-
ther provides that where upon the de-
mand of a worker or his nominee the
cemplover or his insurer, as the case
may he, fails or refuses to pay the
weekly  payvment demanded, the emplover
shall be gnilty of o hreach of the regula-
tion=.  Mr. Baxter suggested that the re-
zulation would probably operate m an ex-
tremely  harsh manner against emplovers.
He =nid—

Tt appears that even where an employer er
an insurance company bona fide disputed his or
its liability to pav weekly compensation, the
cimplover would nevertheless be liable to prose-
eittion under the regulation if it were nltimately
held that payment should have heen made.
That is the kernel of Mr. Baxter's opposi-
tion tn the regulation. In reply to the hon.
ntember I would emphasise that regulation
No. 19 relates only to weekly compensation
which is actually payvable.  Weekly com-
pensation is pavable only—{a} when liabil-
itv is admitted, or (b) when the ¢uestion
of lability has been  determined hy the
court. When either of those [wo things has
happened, the regulation will render it ob-
ligatory on the employer to see that the
worker who desires payment of compensa-
fion weekly is paid what is his dne. That
is all the regulation does. To envisage any
circumstances under whiech an  insurance
company would withhold compensation after
liability had been admitted, or when the
matter had been determined by the court,
is extremely diffieult. Should an employer
he prosceuted for n hrench occasioned by
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an insuvance company’s default, it is safe
to say the company would indemnify the
employer for any expenses he inenrred.
This, however, is not a matier that can be
dealt with by vegulation. On the other hand
we ean ensure that an injured worker shall
not he subject to the pleasure of an insur-
inee company as to when he will be paid the
compensation which 15 his due. Experience
has proved that the regulation is necessary,
and that it will not inflict any injustice or
ineonvenionee on any employer, but  will
compel the eareless employer to pay insue-
anee weekly when if 1s rightly due. I there-
fore ask the House fo reject the motion,

HON. H. S. W. PARKER (Metropolitan-
Suburban} [4.44]: The regulation s, in a
sense, ¢uite reasonable and proper; but I
mn afraid  that the powers-that-he that
framed the regulation have not made in-
quiries from the State  Tnsuranee  Offiee.
When a man is enfitled to lhis weekly al-
lowanee for some injury, what happens, not
infrequently, is as T shall outline. I give
an actual experienee of wmine. A man eame
to me and said, “The State Insurance Office
will not pay.” I asked, “Why not?”  THe
replicd, “Beeause they want me to go be-
fore a medical referce”” Thoreupon I weni
to the State Insurance Oflice and made in-
quivies. T said to the ollicial, “Why will
vou not pay this man” e replied, “IWe
will not payx until he goes hefore a medieal
referee.” T szaid, “You ean toke him he-
fore a medieal veferee.”” The official said,
“Yos, T know we ean: hui if we do, we will
have (o pay the medical veferer his guinea”
“Well, T osaid, “pay the guinea”  He said,
“No. We are standing fost and he ean take
proceedings through  the courts.,” Thal is
the way in which, in this partienlar instanee,
the State Insurance Office insisted on that
man going hefore the relerce and paying the
cuinen.  IF this vegulntion remnins, it will
be a tremendous lever for the insuranee
companies. There may be imstances where
people have failed to meet their obligations,
but 1 canuok see how the worker will be as-
gisted i€ the employer or the insurance com-
pany is fined; because that is what the re-
gulation weans. Tt simply provides for the
infliction of a  finc for a quasi-eriminal
offence, and T eannot sce how that will assist
the worker. For that reason I shall vote for
the disallowanece of the regulation, although
T fully agree that its intention is to ensure
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every worker Dbeing paid his compensation
on the nail.

The Honorary AMinister: The regulation
will make that a ecrtainty.

Hon. H. 8. W. PARKER: 1t will make

certain  that the State Insurance Office
will eause the insurer to  he fined.
It gives the insurance eompanv a lever

to force the worker to go before a ve-
ferce. The insurance companies will simply
say to the worker, “You go hefore a medical
referee.” The worker will reply, “I have
no money.” The insuranee eompany wiil
then say, “Well, get your employer to pay
the fee. We are not going te start the pro-
cedure for a medieal referec. We will foree
you to go to him.” As it stands, the regnla-
tion gives the insurance companies too great
a lever against the insurers. I am not in
favour of the regulation.

On motion by Hon. C, F. Baxter, debate
adjourned.

BILL—RETURNED SAILORS AND SOL-
DIERS’ IMPERIAL LEAGUE OF
AUSTRALIA, WA. BRANCH IN-
CORPORATED (ANZAC CLUB
CONTROL).

Received from the Assembly and, on mo-
tion hy Hon. J. Cornell, read a first time.

BILLS (3)—THIRD READING.

1, Sailors and Soldiers” Scholarship Fund,

2, Basil Murray Co-operative Memorial
Scholarship Fund.

3, Auctioneers Act Amendment.

Passed.

BILL—LAND TAX AND INCOME TAX.
Second Reading.

Order of the day read for the resumption
from the 27th Qctober of the debate on the
second reading.

Question pnt and passed.

Bill read o second time.

In GCommitiee,
Bill passed through Committee without
debate, reported without amendment and
the report adopted.

[COUNCIL.]

BILL—STATE GOVERNMENT
INSURANCE OFFICE.:

In Committee.

Resumed from the 25th October. Hon. J.
Cornell in the Chair; the Honorary Minis-
ter in charge of the Bill.

Clause 2—TInterpretation:

The CHAIRMAN : Progress was reported
after Clause 2 had been partly considered.

Hon. H. SEDDON: I move—

That paragraph {a) be struck out.

I understand the paragraph was included
#0 that personal accident insurance could be
effected for workers not coming within the
scope of the Workers’ Compensation Aect. It
nevertheless empowers them to take out poli-
cies covering aceident insurance.

Hon. E, II. ANGELO: I support the
amendment; but, if it be not earried, T de-
sire to amend the paragraph by adding cer-
tain words after the word “sickness.”

The CHATRMAN: You can do so on re-
committal, Mr. Seddon may give way by
agreeing to an alteration of the paragraph.

Hon. E. . ANGELO: I would prefer
AMr. Seddon’s amendment to be carried. May
I indicate the words I desire to add?

The CHAIRMAN: You can do so on re-
committal,

The HONORARY MINISTER: I oppose
the amendment, because, if carried, it will
primarily affect a large number of the clee-
tors in Mr. Seddon’s Province.  For the
welfare of the workers concerned, the re-
tention of this provision is essential. Many
miners who are excluded from the benefit
of the Workers’ Compensation Aet are ab
present insured by their employers. In some
instanees the workers insure themselves, but
more often the employers take out the in-
surance. If the amendment is earried, the
effect will be that the employers will be un-
able to insure those particular workers in the
ordinary course of their business by includ-
ing them with the other workers in the pay
sheets. The employers will have to take
special steps to insure those workers either
with the State Insuranee Office or with some
other insurance office. If the amendment
is earried, a number of workers engaged in
the dangerous mining jndustry will not he
insured, since they would not come under
the Third Schedule te the Act. Under the
amending Bill, those men would be covered
by the companics on the goldficlds in
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the ordinary conrse of  business.
The amendment would make the measure
cunthersome and cven unworkable, and the
men now receiving a little ahove the limit
would be uninsared. Thevefore I ask the
Committec to retain the paragraph. Mr.
Seddon, during his speech on the Supply
Bill, drew altention to the statement of
assets and liabilities of the State Insuvranee
Office appearing in the Auditor General’s
report, and suggested that the fgure of
£70,730 representing premium payments out-
standing needed some explanation.

The CHAIRMAN: The Honorary Minis-
ter should make that cxplanation on the
third reading.

The HONORARY MINISTER: I think
I can conncet it with the amendment. The

State Insurance Office advises that about 90
per cent. of this amount comprises outstand-
ing preminms due by mining companies, and
that there is nothing abnormal in the posi-
tion disclosed by the balance sheet. The
explanation continnes—

Many mining companies, instead of paying

their premiums in advanee and adjusting their
acvounts at the end of a period, have made ar-
rangements with the State office wherchy they
piy the exact amount of the premiums due at
the end of the mouthly, quarterly or, in a few
eases, balf-yearly period in respeet of whieh
they are covered. 'This means, of course, that
at any given date there is always a substantial
amount of preminm ineome outstanding. The
arrangement, however, is a convenience to the
eompanies, who uare thus enabled to make ensy
periodie payments, while the office takes care to
protect itself by exercising a very eareful dis-
erelion in the matter,
That diseloses how the mining companies
pay their insurance premiums. We could not
reasonably expect the companies to pick out
eertain men and take out speeial policies for
them.

Hon. H. SEDDOXN: With all respect to
the Honorary Minister, T eontend that my
amendment will mect the situation. Un-
doubtedly the Bill does authorise the State
Insurance Office to go ontside the provision
of insuranee for workers’ eompensation and
employers’ liability, and the office ecould,
and no doubt would, undertake personal ac-
cident insurance, |

Hon. J. J. HOLMES: If the Workers
Compensation Aet Amendment Bill is ap-
proved, the employer will be liable to pay
premiums on all employees receiving up to
£500 a year. Any man in receipt of £400 ov
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£500 a year ought to arrange his own insur-
anee. I am at a loss to understand how far
we are drifting in this matter. The Honor-
ary Minister, when moving the seeond read-
ing of the Bill, told us on the authbority of
the Government Actuary that the State In-
surance Office transaets only one class of
business with the general public, namely
that relating to workers’ compensation.
This Bill, I consider, will take us & long way
bevond that. The present time is opportune
to consider the position. The report of the
Aunditor General for 1936-37, page 65, stated
that for the 11 years ended the 30t June,
1937, the premiums for general accident in-
suranee amounted in vonnd figures to
£744,000, while the claims and medical ex-
penses paid totalled £742,000.

Hon. H. 8. W. Parker: Does that include
working expenses? -

Hon. J. J. HOLMES: I am coming to that.
point. Those figures disclose a difference of’
only £2,000. What the contingent liability
is has yet to be disecovered. In the same
table we find that administration expenses.
and bad debts written off totalled £39,000.
That total covers miners’ diseases as well,
but it is not my fault that I eannot dissect
the figures. Thus, we are reaching a stage-
whon inquiry appears to be justified. We are-
told that the State Insurance Office is doing
workers’ compensation business only. In my
opinion we should stipulate exactly what
class of insurance the Government may carry
on. The clanuse proposcs that the Govern-
ment shall be entitled to confinue any insur-
anee being earried on at the commencement.
of the Aet. That will be when the Aet is
proclaimed, not the present time, Therefore;.
if we pass the Bill, the Government between
now and the proelamation of the mensure
mav engage in any class of insurance.

The CHATIRMAN : Provision is not madc
for the measurc to come into operation by

proclamation.
Hon, J. J. HMOLMES: Well, when
assented to,
Hou. . T. Baxier: The Government

might have enfered into new business sinee
the 1st Julyv last.

Hon. 7. J. HOLMES: I cannot reconcile
thizs Bill with the statement that the offiee
is doing only one class of insurance, namely,
workers’ compensation.

Hon. B. H. ANGELO: T suggest that the
Minister accept the amendment; otherwise
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there is a chance of his losing the Bill. On
the secontd reading, for which I voted, I indi-
eated that I was prepared lo validute past
transactions, allow the Government to earry
on the imsurance of State employees and
take part in workers’ compensation business,
but not as a monepoly, T wish {o be satis-
fied on those points. The time has arrived
to legalize the State Insurance Olfice heeause
past transactions should be validated. We
have been teld that premiums to the amount
of £70,000 are ontslanding. Might that be
due to the faet that the office has not heen
legalised? We shall have to legalise it, but
1 imsist that the Govermment shall not be
permitted to do other insurance work.

The HONORARY MINISTER: Mr
Holmes is making o last stand in the last
trench.

Hon, J. .J. Holmes: Not the last one.

The HHONORARY MINISTER: The hon.
member need not fear anvthing in the shape
of snide business, The Government ean he
depended npon to keep its word.

Hon, L. B, Bolton: Do not Governmenls
break their word?

The HONORARY MINISTER : No: there
is a code of business observed in Govern-
ment departments, no matter which party
Lappens to be in power. The State lasur-
anee Office was inaugurated in 1913, and the
instructions  from the then TPremier, Mr
Collier, were fthat the office wns to confine
jts activities to workers' compensation husi-
ness.  Those instructions have not heen de-
parted from. As to the possibility of a
break-nway such as Mr. Holmes foresecs.
there is no chance of the State offiee
deviating From its original course, which has
been rigidly maintained from the outset. T
give Mr. Holmes credit for heing under a
misapprehension, amd 1 can see where the
misunderstanding  has  probably  arisen.
There are self-insurance, or internal Goveru-
ment funds relating to the insurance of eer-
tiin risks—Iire, marine and miseellancous—
in which the Government is the owner or
controls the asseis. These insurances are,
however, quite independent of the State In-
surance Oliice, though they ¢ome under the
Government  Actuary’s control.  No  fire,
marine or general insuranees are arraunged
direet with the publie.  Though many such
applications have been received, they have
been definitely deelined.  The Committee
need have no qualms abeunt passing the
elause as it stands. A worker may earn at

the rate of more than £300 or £500 a vear
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for a fortnight, but lnter he may earn wages
that bring him well below the mnount en-
titling him to compensation. IF we wmake the
position more difficult for suech men to be
dealt with, theve is every possibility of many
being legally entitled to compensation aned
vet, if the Bill he amendod as suggested,
being deprived of vompensntion bheenuse the
empiovers will not insure them. Te ereate
difficnities that may result in employees
heing deprived of their just insurances 12 not
veasonable,  Many  wmembers  rvepresentinge
goldficlds eonstituencies ean give first-hanl
information regarding the posilion of nen
m the mining industry who nay he earning
£12 one week and only £3 the next woeek.
How would Mr. Seddon's amendment cope
with that situation? Ifinally, we must en-
sure that these men ave covered wnder the
Third Schednle, but if Mr. Sedden’s amend-
ment be agreed to, they woulld not he e¢overed
i vespeet of eeeupationnd diseases,

(Lown. V. Hamersley took the Chair].

Hon. M. 8. W. PARKERR: The Honorary
Minister's argument  is extroordinavy, I
have never yet known of any eompany, em-
ployer or privaie individual voluntarily to
msure workers cxcept under the Workers'
Compensation Act and to provide cover to
the coxtent of the liability invelved. T
have not xebt heard of employers insuring
their workers against aceidents that might
oceur outside the seope of their employment.

The Honorary Minister: The mining com-
panies do that,

Hon, 11 8 W, PARKER : The man might
he playing fooiball when he met with the
accident,

The IMonorary Minisier:
insure them.

Hon. H. 8. W. PARTKER: Then those
companies arve deserving of much kudos for
insuring workers against accidents inenvred
in thetr private capaeity, heeanse emplovers
are not liable. I do not know under what
power those companies conld insure sueh em-
ployees.

Hon. JJ. Nicholson: They could not ve-
cover.

Hon. T1. 8. W. PARRER: No. T sup-
pose a company eould take out an aceident
policy and pay the premiums for a man be-
canse he happened to be u very good worker,
but eertainly there is no obligalion, ner is
there any power for the employver to cover
n man who might meet with an aecident out-

The companies
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side the =eope of lis cmployment  Tf the
objeet 15 as the Minister suggests, theve is
no need for pavagraph (a), which gives the
right to the State Tnsurance Qflice to carry
on ordinary aceident inswranee husiness. [
could go to the office to-morvow and take ont
an necident poliey ax T have indicated.

Hon. [J. Cornell: You would not he ahle
fo get such a poliey at the State Tnsnrance
Ofice.

Toon. M. S, W, PARKIER:
this, T ecould,

TEon. J. Cornell : No,

Houn. H. 8. W, PARKER: Then the Gov-
ernmient does not want this provision in the
Rill.  Paragraph (b) reads: “In velation fo
Liability of employers . . ." Thus the Bill
already containg complete amd full power for
every cmployer to take out an insuranee
poliev with the State offiee covering all his
liahilities in respeet of his employees.

Hon. A, Thomson: And that is all the
Government should ask for.

Mon, H. 8. W, PARKER: That iz all the
Minister asks for. T agree with the Hon-
orary Minister and shall vate for the amend-
ment.

The HONORARY MINISTER: M
Parker has given his legal opinion, and T
have to rely upon Lhe interpretation of the
Crown Law authorities. Tt is a auestion
whether Mr. Parker is vight or the Crown
Lawn authovities ave right. Tf we examine
the position impartialiy, we will  acknow-
ledge that the main point involved has rvela-
tion to the insurance of men engaged in the
mining industry.  Why should the man whe
carns £2 or so ahove the preseribed rate one
woek be deprived of his compensation?

Hon. H. & W. Parker: Will the mining
eompany insure 8 man who is ecarning at
the rate of £1,000 a vear?

Tlon. J. Cornell: Yes.

The HONORARY MINISTER: T o nnt
know of many miners who are earning at the
rate of £1,000 a yvearv, hut the mining com-
panies will insure contractors who earn well
aver £400 a year

Hon. . S, W. Parker: Are they not re-
quired to do so under the Workers’ Com-
pensation Aet?

The HONORARY MINISTER: They are
insured beeause, although they may eamn
more than the amount stipulated in the Act
for a part of the yenr, they carn loss at ather
times.

Neending o
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Hon. I 8. W, Parker: Awd do the com-
panies insure men that they need not insure?

The HONORARY MINISTER: Yes, de-
finitely,

Hon. H. 8. W, Parker: But they do not
have to pay in case of aceident.

The HONORARY MINISTER: Yes.

Hon. H. 8, W. Parker: Then that insur-
ance is illegal.

The HONORARY MINISTER: The
names of ail the emplovees ave included on
the wages sheet, and among those eovered
ave contractors who may earn £20 this week
Imt only £3 next week,

Hon. .J. M. Macfarlane:
sharcholders =ay ahout il?

The HONORARY JMINISTER: I should
think the sharehalders wonld desire the work-
ors to be in=nrved, We wish {o eovey men
whe are affeeted by ocenmpational discases,
and not to exclicle some merely heeause they
enrn temporarily at a rale above the smount
stipulated in the Act,

Hon. H. 8. W. Parker: What is the ob-
jeet?

The HONORARY MINISTER: I have
peinted out the eourse followed in the past,
and that will not be deviated from in future.

Hon. 11, 8. W. Parker: But the paragraph
[ quoted will give you power to do so.

The HONORARY MINISTER: If the
amendment be agreed to, it will deprive a
lot of men of their rights, although they
should be covered.

Hon. I, SEDDON: The Honorary Minis-
ler's statement that the mining eompanies
insure men regarded as marginal is correet.
Some may he carning at the rate of £400
a year; vet for a porlion of that peried
their earnings will amount to much more
than that. In order to protect such men,
their names are ineluded in the wages sheets
for insnrance purposes. To mect that posi-
Lion, I have drafied an amendment that ap-
pears on the notice paper. The Honorvary
Minister saidl he bad received a ruling from
the Crown Law Department, and I think he
should read it to the Committee. Ohviously
it must affeet iy amendment, I have been
given to  undevstand that iy proposed
amendment covers those who are regarded
as marginal men in the mining industry,

Hon. J. CORNELL: I vaeated the Chair
so that I could take part in this debate
which vitally concerns so many of my con-
stituents. I am pot much worried as to
whether Mr, Seddon’s or the Flonorary Min-

\What do the
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ister’s contentions are correct. My concern
is rather for the effects of this legislation on
the acerzed rights of men who have heen
working in the mining industry for years.
Mr. Seddon has outlined the position of eon-
tractors in the industry, and the Honorary
Minister has correctly stated that the mining
companies provide insurance cover for prae-
tieally every employee on the mines. There
45 another seetion that should be covered.
‘On two occasions, at the request of wives, I
Jhave made personal inquiries from the ae-
¢countant at one of the mines where the hus-
bands were employed. The men had risen
from lower grades to positions as shift boss
or supervisor. To-day they arve turned down,
but, although dusted, they are not suffering
from tuberculosis. Those men were earning
at the rate of £500 per annum, and the posi-
tion is serious for suech men when they are
turned out of the mine and do not know
whether they will receive any compensation.
The accountant told me that they were cov-
ered, and would get whatéver compensation
was duoe to them, despite the faet that they
were carning higher zalaries than those pre-
seribed in the Aet. Whatever the Commit-
tee may agree to, I will not consent to any-
thing that will take away the acerued rights
of any worker, and I am particularly con-
cerned about the interest of the “turned-
down” men, whose position T have referred
fo.

Hon. J. J. HOLMES: The liabilities of
ihe employer eease at £400 per annum and
if any mine owner has paid compensation
to o man over and above that amount, it
was an act of grace. To Gell us that
we are taking away rights from these people
is wrong.

The Honorary Minister: They have rights
under the policy.

Hon, J. J. HOLMES: The liability fin-
ishes at £100. In giving more, employers
have performed an aet of grace.

Hon. H. S. W. PARKER: Under the
law an employer is bound to pay certain
sums to an employee on the happening of
certain events. One sueh event is the meet-
ing with an aeeident arising out of and in
the course of his employment. Payment as
a result of such aeccidents is called workers’
<compensation. If a worker reeeives injury
goming within the provisions of the Em-
ployers’ Liahility Act, the employer is bound
10 pay certain amounts to the +worker.
Further, an employer is bound to pay to an

[COUNCIL.]

employee certain amounts for injuries re-
ceived in certain cireamstanees coming with-
in the common law or the unwritten law.
In proecess of time the insurance companics
have said, “¥We wil] make a business of this
and relieve you of this liability. We will
indemnify you against any loss you may
ineur by virtue of the Workers’ Compensa-
tion Act, the Employers’ Liability Act, ov
under eommon law. You pay us certain
premiums, and we will indemnify you
against any loss for which vou may ho
liable”  Furthermore, the law says that an
employer cannot insure a person unless e
has an insurable interest. There exists
misconeeption that the Workers' Comoen-
sation Act is in itself an insurance to the
workmen. It is nothing of the sort; it is
not an insurance against accident, It pro-
vides purely and simply the right for (ke
employee to obtain from the employer cer-
tain moneys on the happening of eertain
events, and the insurance ecompany says thai
on the happening of those events, it will jn-
demnify the employer against any loss thits
sustained. We are told that the mining
companics insure these men. Aectuwally what
the eompanies do is fo go to the insuranee
company and say, “We will indemnify our.-
selves against all the claims which a work-
man may have against us on the happening
of various events, and which the law com-
pels us to pay.” That power, I am quite
prepared to give fo the State Insurance
Office. Paragraph (b} gives the who'e of
that power. If a mining companx wants
to insure one of its employees and is not
hound by law to pay that employee in the
event of an aceident, the insuranee eompany
will not indemnify it. All that the in-ur-
ance company savs is, “We will pay what
vou are bound to pay. Pavagraph (b) sets
ont distinctly what vou ave bound to pay.
and we will indemnify vou.” That power
I am prepared to give the State Insarance
Office. I am not preparved to allow the Go-
vernment to earry on the business that the
clause will allow it to carry on through the
State Insurance Office, beeause, with all due
respect to the Government, there is the pos-
sibility of some one else heing in control of
the State Insuranee Office in future.

The Honorary Minister: You are an op-
timist.

Hon H. 8. W. PARKER: Perhaps I am

a pessimist, because I believe we shall have
to wait for the gencral elections. Power is
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given in paragraph (a) for the office to
earty on general aceident business, and if
that is acvepted, any person conld insure
himself against ordinary aceident and sick-
ness. By all means let a man insure him-
self, hut I am not going to allow the Gov-
ernment to have another State trading con-
cern,

Hon. J. NICHOLSOXN : A\pparently a de-
pacture is made from the usual course of
insnrancée by private or publie companies
as we understand them. | gather from My
CornelPs remarks that something is done by
the State Insurance Oflice to cover men who
may he outside the scope of the Workers'
Compensation Aect.

Hon, J. J. Holmes: That explaing the
firnres 1 have submitted.

Hou. J. Cornell: I do not suppose there
are a dozen men on the Golden Mile that
are affected.

Hon, J. NICHOLSON: It matters not.
We are asked {o incorporate the State In-
surance Office and give it certain powers.
Are we as a Parliament going to eonfer on
the oftice powers that would be outside the
scope of ordinary insurance offices? Insur-
ance business is worked out on a scientific
basis. Certain amounts are allowed for on
certain riske. Those margins having heen
calenlated, if we give to the State Insurance
Office power o undertake business that an
ordinary insurance office would not aceers,
we shall do something that will probahly in-
volve the office in a finaneial catastrophe. As
Mr. Holmes explained, that is probably
some explanation of the figures he quoted
earlier in the sitting. I agree with Mr.
Parker's statement. Insuranee is recognised
by the law as a contraet of indemnity, and
the insurance company is under an obliga-
tion to pay only that whieh the insuring per-
son has actually lost. If 1 insurc a house
against loss by fire and then sell that house
and omit to obtain n transfer or assignment
of the poliey, the purchaser eannot recover
one penny piece from the insurance com-
pany, heeause the indemnity contained in the
poliey between me and the company indem-
nifics me against loss and not some other
person, unless that person has been approved
by the insurance company. Paragraph (a)
proposes to empower the State Office to
offect insurance—-

Upon the happening of personal aecidents
{whcther fatal or not), disease, or sickness or

1709

any other cluss of personal aceident, discase or
sickness,

That would cover not only the men sabjeet
to workers’ rompensation, but alse those who,,
I understand from Mr. Cornell, may Dbe-
drawing remuncration over and above the-
rate of £40¢ per vear. If that is so, these-
men may be placed in a position of hard--
ship, and no one wishes to see them suffer.
As insurance is only a contract of indemnity,
the State Insurance Office should be bound
by the ordirary rules regulating insurance
companics, and if a man is receiving more
than the amount fixed by the Workers’ Com-
pensation Aef, he should not he able to re-
cover under this Aet irrespective of any
practice that has been in vogue. I strongly

recommend  that those eases to which
Alr. Cornell referred should be closely
investigated, and that the Crown Law

Departent  should be eonsulted with =
view o ascertaining exactly what the
extent of this partieular power would be
The only way in which efiective insuranee
can he earried out in favour of those partiew-
lar men would be for them to insure themr-
selves. The rate that will be charged will
probably he heavy, but in the cirenmstances:
the State office might be able to reduce it.
The proper person to effeet the insuranece 1=
not the mining company but the worker hinr-
self. T  snggest that the Minister repori
progress so that the Crown Law Depact-
ment’s opinion on the amendment may be
obtained.

Hon. . SEDDOXN: Possibly the State
Insurance Office may be undertaking a class
of insurance that is really over and above
workers’ compensation for the reason that
the office has been an illegal institution aud
therefore is not hound by rules.

Hon. T. Moore: By what rules are the
others bound exeept the rules that they make:
themselves?

Hon. II. SENDON: They are bound by
the law. The position has been explained
this afternoon. I should like to hear the-
views of {he Crown Law Department on the:
point.

Hon. J. CORNELL: My desive is to ap--
proach the position from a common-sense:
point of view. Already we have had twoe
ponderous opinions from lawyers, and we:
know that the companies to which  AMr.
Parker and Mr. Nicholson referred carry nos
risk. That is what is happening to-dav in
the mining industry. The Lake View and
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Star Co., employs 1,000 men and the eomn-
pany insures the whole lot. This is what
may happen: There are numerous shift
bosses. A machine miner may he promoted
to be a shift boss and then he would re-
ceive ahout £9 a week.  On the next day or
a month or three months later he mav have
to revert to his former position.

Hon, L. 8. W, Pavker: The companies
are bound to insure,

Hon., J. CORXELL: They are not bound
fo insure any worker receiving more than
£400 a vear The actnal position is that
what is now done meets the convenience of
the companies and is eonvenient for the State
Insurance Office. It does not maiter
whether a man gets £12 a week: he eannot
cet any more compensation than the other
Lellow.

The HONORARY MINISTER: When
amendments are put on the unotice paper
they are sent to the officers of the Crown
Taw Department and the notes for the
Minister in charge of the Bill are prepared
from the opinion that is given by that de-
partment. That has been done in this in-
stanee; hut Mr. Seddon’s amendment was
not on the notice paper when the Houge las
sat, and an epinion on it has not heen oh-
tained,

Hon. J. J. HOLMES: The Government
Tas told us during the last 11 or 12 cears
that it did not want to do thig husiness and
that it was foreed into it because the insur-
ance eompanies would noi  take it. Now,
under paragraph (b), it is proposed to en-
gage in any class of insuranee business. The
Auditor General informs us in his report
that the State Insuranee Office, controlled
by the Government Actuary, carvies on the
following elasses of insuranec:—Fire, ma-
rine, crop and motor vehicles, Government
workers’ compensation, other workers' com-
pensation and employers’ linhility, and he
goes on to point cut that in Jannary last ar-
rangements were made to insure ships eon-
trolled by the State Shipping Serviee. The
State  Tnsuranee Office was starled for a
specific purpose, namely, to ecover a particn-
lar elass of worker that nobody else would
insnre. I do not know where we nre goins
to be landed.

Hon, H. SEDDON: As it is the wish of
the Minister that my amendment should be
submitted fo the Crown Law Department.
T suggest that the further consideration of
it be postponed and that we deal with the
vemainder of the elause.

[COUNCIL.]

The HONORARY MINISTER: I am pre-
pared to allow the amendment to be inserted
without dividing the Commiltee so that the
matter may bhe snbmitted to the Crown Law
authorities.

Amendinent put and passed.

(Hou. J. Cornell took the Chair.]

Hon, M. SEDDON: |

ment{—

move an amend-

That in parngraph (1) o new subparagraph
he inserted, fallows :(—** (iv) compensation
in necordance with the Workers™ Compensation
Act to an employee who is ontside the scope of
the Workers' Compensation Act in respect of
injury suffered by him  during  his  employ-
ment.”*

The Workers' Compensation Aet eovers not
only aceidents, but also diseases which See-
tim 7 of that Aet specilies. My amendment
will hring within the scope of the State Tn-
suranee Oflice men who ave suffering from
industrial - dl=ease was  specified in See-
tion 7 of the Workers” Compensation Acf.

Hon, M. 8. W. PARKER: The amend-
ment reads rather strangely.  There is ne
legal obligation ander the amendinent, where-
as paragraph (b)) deals with legal obliga-
tions.  Whatever the merits or demerits of
the amendment may be, it eannot be tnserted
in paragraph (b).

The HONORARY MINISTER: T do not
appose the amendment,

Hou. .J. NICHOLSOQOX : T hope the Honor-
ary Minister will lay the matter hefore the
Crown Law Department.

Hon. A, Thomson: If the amendment is
outside the scope of the Bill, how can it he
imtroduced ?

Mon. J, NICHOLSOXN: 1t can be intro-
doced Ly a separate amendment giving a
certain power to employers fo effect insur-
anve of workers outside the scope of the Bill.
The Committee will need to bear in mind
whether it 1= wise to give employers that
power. We are all anxious to proteet work-
ers who are deawing more than the amoynt
covered by the Workers’ Compensation Aet,
but the amendment might not cover them,
Under it there 15 no real eontraet of in-
demnity, and very express power will he
needed to enable this to be done. The foun-
dation of the insurvance is that it is a econ-
traet of indemnity, and there is nothing to
indemuify in the ense of & worker drawing
more than £400 a yvear. 1 do nat oppose the
amendment, but T deaw attention fo that
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aspeet in order that it may be considered on
reeommittal.

Hon, G. W, MILES: I suguest that the
Hoenorary Minister report progress and ob-
tain the opinion of the Crown Law Depart-
ment: or else the clansge night be post-
poned.

Hon, J. J. HOLMES: The amendment
refers to soinething just struck out of para-
eraph (a). In fact, it amounts to abso-
lutely the same thing phrased differently.
The mining industry might be able to bear
the ecosts involved in the amendment, but
they are such as no other industry counld
varry; and we are legislating for all indus-
iries.

Hon, B. H. ANGELO: When youn, My,
Cornell, were speaking from your place o
little while ago, vou said that only about 12
men were affected.

The CHAIRMAX: I interjected that
about 12 men were affected on the Golden
Mile.

Hon. E. H. ANGELO: For the sake of so
small a nnmber of men we are asked to alter
an Act affecting the whole State. It would
be no great hardship for the mine owners to
obtain separate insuranece for those men.
Really the men should insure themselves;
but if the mine owners are so kind-hearted
as we are told, they could effeet the neces-
sary insurance with dozens of life assurance
companies.

Hon. H. Seddon: They could not insure in
necardance with the schedule.

Amendment put and a division called for.

The CHAIRMAX: I give my vote with
the ayes, not on the merits of the guestion
but for the reason that the Honorary Minis-
ter, on the previous amendment, called off a
division on the understanding that Mr. Sed-
don’s amendment would be inserted and the
whole mattor submitted to the Crown Law
Department for its opinion.

Hon. J. J. Holmes: What has that got to
do with the ease?

Division resulted us follows:—

Ayes . - P
Nocs .. .. oo 10
Alajority for .. 2
AYES.
Hon. C. F. Baxter [fan. T. Moore
Hon, J. Cornell 1lon, M. V. Picgse

Hon. J. M. Drus
Hnn, E, [1. Gray
1Ton, W, R, Hall
Tion, W, H. Kitsou

Hen, H. Seddon

Hon. A. Thomson

Hon. C. . Wittenoom

Hom. E. H. M. Hall
(Teller.)
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Nozs.
Hon. G. W, Miles
Hon. J. Nicholson
Hon. H, 8. W. Parker
Hon. G. B. Wood
Hon, L. B. Bolton
i Lellery

Hon, E. H. Apgele
Hon. 1. A. Dimmitt
Hon, V. Hamersloy
Hon, J. .. Holmes
Hon. J. M, Mactarlane

Parrs.
AvYES,
Hon. E. M. Heenan
Hon. C, B, Williama
Hon, G, Fraser

Noes.
Hon. J. T. Franklin
Hon, H, Tuckey
Hon. W. J. Mann
Amendment thus passed.
Hon. H, SEDDOXN: T

ment—

move an amend-

That the words ““ For the purposes of Section
G of this Aet the term also ineludes all ather
classes of insurance bosiness which, prior to the
commeneement of this Aet, {he State Govern-
iment Insurance Office, as carried on prior to
the eommencement of this Aet, had engaged
in, carried on and eanducted?’’ bo struck out.-
The purpose of the amendment is to limif
the activity of the State Government Tnswi-
ance Office to workers' compensationn and
employers” liability, and to take away iis
right to deal with any other kind of insur-
ance.

Hon. 1. 8. W. PARKER: Again T am
inclined to vote against Mr. Sedden. The
words the hon. member wishes to strike out
are essential. T think it is right to Iegalise
any business done by the State Government
Insurance Office up to the present.

Sitting suspended from 6.15 to 7.30 p.m.

Hon, I, S. W, PARKER: Clause G musl
be read in conjunction with the paragraph.
The definition of “insuranee husiness” will
include such pelicies as are alrendy in exist-
ence uptil their expiration. T am ol opinion
that the words should he refained. Perhaps
a slight error has been made in printing the
Bill. The words should start a new para-
graph—paragraph (e¢}; otherwise they ap-
pear to be a gqualification of paragraph (b).

Hon. E. H. ANGELO: T have considered
the clanse and agree with AMr. Parker. The
words should be retained, as they are neces-
gary in view of Clause 6. As JMr. Tlolmes
has pointed out, the State Tnsuranee Offiee:
has earried on many kinds of insurance, such
as hail and fire insurance, whieh business has
bhren done for the Agrienltural Bank. If
the words are deleted and C.ause G retained,
those policies will beconre invalid,

Hon. 1L 8. W. Parker: There will he no
definition of “insuranee.”

Flon. . 1I. ANGELO: The words were
deliberately  insertedd to  allow  existing
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policies, such as I have mentioned, to con-
tinue until their expiration. Then, under
the Act, if the Bill passes, those polieies
could not he renewed.

Hon, H. Secddon: Where do you
that?

Hon. E. H. ANGELO: That is the opinion
«of one of our leading K.C.’s to whom T re-
ferred the matter.

Hon. H. SEDDOX: The State [nsurance
Office has undertaken fire and hail insur-
anee for the Agricultural Bank. My wish
18 to confine the Bill to workers’ compensa-
tion and employers’ liability insurance. To
delete the words suggested wonld restriet
the activities of the State Insuvance Office.
Clause 6 provides that existing policies shall
continue. I see no reason why Clause 6 can-
net stand by itself.

Hon. J. J. HOLMES: If the provision is
deleted, the State Insurance Offiee will be
able to continne the insurance business which
it has carried on hitberto,

Hon. H. S. W, PARKER: A lafer para-
graph is important, because at present the
State Insuranee Olfice cannot enforce its

find

contracts. Clause 6 merely gives the State
Insurance Office the right to sue for
premiums.  All through Clause 6, the words

“insuranee business” are used. The para-
graph defines what insuranece business means.
I think it right that the words should remain.

Hon. J, NICHOLSON: The words pro-
posed to be struck out relate to Clause 6. It
‘we puf the words in a separate paragraph of
{lause 2, the resunlt will be, unless some quali-
fying words are added, that the State In-
surance Office will be enabled to carry on
other classes of insurance. It is not intended
that the State Insuranee Office shall engage
in other general insuranee business. Appar-
cently, from what has been said, the office has
heen engaging in forms of insuranee other
than workers' eompensation insurancc.

- The Chief Secretary: Only with respect
to property in whieh the State is interested.

Hon. J. NICHOLSON: To enable the
State Insuranee Office fo earry out other
classes of insurance, a further paragraph
would have to be inserted in Clause 2.

Hon. T. Moore: It would be only fair to
ao that.

Hon. J. NICHOLSON: It may be neves-
sary to insert some qualifying words in
Clanse 6, beeause that has a validating
power. I counsider the words proposed to be
deleted unnecessary for the purposes of
Clause 6, unless the State Tnsurance Office

(COUNJIL]

is allowed to carry on other classes of in-
surance business. The intention should be
expressed in a different way. I shall cer-
tainly vote in favour ot the amendment.

Hon. T. MOORE: Mr. Parker inferred,
by interjection, that we did not desire the
State Insurance Office to carry on certain
classes of business it has undertaken for the
Agricnitural Bank, I do not know whom
My, Parker means by “we”—I take it he is
referring to insurance companies, The in-
surance companies desire to sceure all thab
business for themselves. The Committee,
however, should be fair. The Agrieultural
Bank is a Government instrumentality, anrd
so is the State Insnranee Office. Big indns-
trial businesses have provided their own in-
surance funds. That being so, why should
not the Government do s0? T ask the Com-
mittee to give the State Insurance Office
power to undertake such business as it has
undertaken for the Agricultural Bank. As
[ said by way of interjection, that would he
only fair. I have heard no argument to the
contrary. I appeal to country members to
consider that aspeet. Qur desire is that the
clients of the Agrieultural Bank should
have their insurances effeeted at the lowest
possible rate,

Hon. G, B. Wood: Do you think the Siaie
Insurance Offiee will eut rates lower than
they arc now?

Hon, T. MOORE: As a matter of fact, the
rates are too high. Country members know
that until we induced one outside company
to reduce rates, the farmers were heavily
penalised in the amount thev had to pay for
insurance premiums,

Hon. E. H. Angclo: For crop insurance?

Hon., T. MOORE: Yes, and hail insur-
ance. That was one of the big loads the
agricultural industry had to carry. The
State office should be in a position to set
a fair rate.  Seemingly the Committee is
prepared to give the State office only that
basiness which the companies do not want.

Hon. J. J. HOLMES: The Auditor Gen-
eral’s report shows that the premiums for
crop insuranec and State farms nmonuted to
£165 16s. 5d.

Hon, L. B. Bolton: Much more than that
was paid ont.

Hon. J. J. HOLMES: Presumably. This
iz a part of the insurance business that the
Siate office is not concerned about, and T
do nof see why we should foree it on tho
State olfice.
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The HONORARY MINISTER: The de-
sire is to validate past transactions, and wn-
less {he words are retained, that will be in-
possible. Those words will not autherise the
State office to engage in hew business of any
kind other than personal aceideut and in re-
lation to the liability of cmployers for the
payment of compensation to workers or
their dependants. I have explained that no
fire, marine or general insurances are ar-
ranged direct with the publie, but the State
office has covered those risks where the Gov-
craoment is interested as owner or mortgagee.
Business of this nature shounld be validated,
and aceordingly 1 must oppose the amend-
ment. Xr. Holmes was quite wrong in delv-
ing into the Anditor General’s report.

Hon. J. J. Holmes: What else is it for?

The HONORARY MINISTER: The hon.
member is astray in his deduetions, and
therefore his argument was hardly fair. The
only insurance business the State offico
underiakes is that of workers’ compensation
and Government assets. Surely no member
will argue that the State office should not
insure Government assets! Every big busi-
ness in the Commonwealth adopts that pol-
icy. The main object of refaining the words,
however, is to validate past transaetions.

Hon. H. SEDDOXN: There will be nothing
to prevent the State office from undertaking
departmental insurances as before. The State
office’s experience of hail insuranee is rather
& sorry one, Heavy losses have been made,
and for that, if for no other reason, we should
not give the State office that business. A
subsequent amendment might be considered
neeessary to prevent the use of State funds
to reinforce the State Insuranee Office,

Hon. J. J. HOLMES: T could feel satis-
fied if the words were intended solely to
validate existing policies, but I am convinced
that they will give the Government a free
hand to continue in the insurance business
as herctofore. Tf I could read anything else
inte those words, I would snpport their re-
tention.

Amendment put and a division taken with
the following result:—

Aves . .. . o

Nocs .- ‘e e .

Majority againsl ..

=i BB

Avss.

Hon, L. B. Boiton
Hon. J. A. Dimmitt
Hom. V. FHamersley
Hon. J, J, Holmes
Hon. J. M. Mactarlans

Hon. G. W, Miles
Hon. J, Nicholson
Hon. C, H. Wittenoom
Hon. G. B, Wood
Hon, H. Seddon
{Teiler.)

Nogs.

Hoen. E. H. Arngelo Hon, T. Moore

Hon. C. F. Baxter Hon. H. 8. W. Parker
Hon, J. M, Drew Hon. H. V., Piesse
Hon, E. H, Gra Hon. A. Thomzon
Hon. E. H. H, Hall Hon, W. R. Hall
Hon. W. H. Kitson (Peiler.)
PALRS.
Nozs.

AYES,
Hon. J. T. Franklin
Hon. W. J. Mapn
Hon, H, Tuckey

Hon. E. M. Heesan
Hon. G, Fraser
Hon, C. B. Williams

Amendment thus negatived; the claunse, as
amended, agreed to,

Clause 3—agreed to.

Clause 4—Government authorised to carry
on certain insurance business:

Hon. H. SEDDON: I move an
ment—

That the word ‘‘any?’? before the word ‘‘in-
surance ' in line 1 of Subclause 2 be struck out.
The deletion of the word will limit insuranece
business as described in Claunse 2.

Hon. H. S. W. Parker. In any event it
would be so limited.

The Honorary Minister: The amendment
will not make any difference.

Amendment put and passed; the clanse,
az amended, agreed to.

Clanse 5—agreed to.

amend-

Clause 6—Prior transactions of State
Government Insurance Qffice validated:

Hon. L. SEDDON: I move an amend-
ment-—

That the words “‘the nature of?’ in line 2
of Subelause 1 be struck out.

The HONORARY MINISTER: The
words have a relation to paragraph (b) of
Claunse 2, and therefore I objeet to the
amendment,

Hon. H. SEDDON: The inclusion of the
words makes the clause wide enough to em-
brace anything within the definitien of in-
surance hbusiness.

Hon. A. Thomson: Will not this mervely
validate such insurance as is already in
foree?

Hon. H. SEDDON: Yes.

Hon, J. J. Holmes: Validation does not
prevent its continuance.

Amendment put and passed.

The CHAIRMAN: There will be conse-
quential amendments in Subelause 2.
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On motions by Hon. H. Scddon, Sub-
clanse 2 consequentially amended hy strik-
ing out in line 1 the words “the nature of”
and in line B the word “any.”

Clause, as amended, agreed to.

Clause 7—Administration:

Hon. H. SEDDON: T move an amend-
ment—

That in line 4 the words “‘Subscetion 2 of
Section 17’7 he strock out.

Subsection 2 of Section 17 of the State
Trading Coneerns Aet reads:—

If the funds (ineluding working capital) of

any trading concerns are insufficient to meet
requirements during the financial year, the de-
ficiency may be provided from the appropria-
tion ‘‘Advanee to Treasurer.?’
We should safeguard the funds of the State
and prevent them from being drawn upon
should the State Imsurance Office not live
up to its abligations. The amendment will
have that effect.

Hon, H. S. W. PARKER: T do not know
what the position woulid he if the State office
was unable to meet the demands upon it
To my mind, it does not matter two straws
whether the words remain in the elause or
are deleted.

Hon. II. Seddon: Where would the money
come from?

Hon. H. S. W. PARIKER : It must come
from Government funds. Where else conld
it come from?

Hon. H. Seddon:
ment’s business.

Hon. H, 8. W, PARKER: State funds
must be provided. Irrespeective of whether
the amendment be agreed to, the State will
have o pay.

Hon. H. SEDDON: When we agreed to
validate the operations of the State Insur-
anee Office, there was no inteniion to incur
a liability that would have to he met ont of
State funds. If the State office cannot stand
up to its responsibilities, the sooner it
ceases to function the better,

Hon. H. 8. W. Parker: Quite frue.

Hon. H. SEDDON: The amendment, if
agreed to, will throw the responsibility on
to the Minister in charge of the State Insur-
ance Ofliee to see that it pays its way; othor-
wise there will be trouble.

The HONORARY MIXNISTER: I :ug-
post that the amendment be negatived. T
will have inquiries made into this phase, and
we ean recommit the Bill for further consi-
deration,

That s the Gavern-

[COUNCIL.)

The CHAIRMAXN: The amendment can
be agreed to, and the ¢lause recommitted for
further consideration,

Amendinent put and passed; the elause,
as amended, agreed (o.

Clanse 8—ngreed to.

Clause 9—State  Government Insurance
Office te he deemed fo be an approved in-
corporated insurance office for the pur-
poses of the Workers' Compensation Act
1912.34:

Hon. H. SEDDOX: I move an amend-
ment—

That the clause be struck ont and the follow-
ing inserted in licu:— ‘0, The State Govorn-
ment Insurance Office, as established by this
Act, shall together with every bona fide incor-
porated insurance company now or at any time
kereafter carrying on business in Western Aus-
tralin be deemed to he an ineorporated insur-
anece office approved by the Minister within the
meaning and for the purposes of section ten of
the Workers’ Compensation Act, 1912-1034."
Up to the present, the Government has not
seen fit to approve of any outside insurance
company for the purposes of the Workers'
Compensation Act. Under the Bill, the State
Insurance Office is te be deemed an ap-
proved oftice. Unless my amendment be
agreed to, the Government eould approve
of the State office and not of any ather.
That would create a monopoly for the State
office in this class of insurance business. We
should prevent that and make it possible
for any other insurance company to (uote
for business in competition with the State
office. If the State has n monopoly, it ean
eharge whatever rates it thinks fit.

Hon. H. 8. W. PARKER: The clanse is
the most important in the Bill. Seetion 10
of the Workers’ Compensation Act provides
that it shall he “obligatory for every cm-
plover to obtain from an ineorporated in-
surance office approved by the Minister a
poliey of insuranece,” ecle. T helieve cvery
person should be bound to insure his ewm.
plovees under the Workers' Compensation
Act ond that sueh a provision shonld he
strietly enforeed. When the Workers” Com-
pensation Act Awendment Bill is before us
I propose to move to amend the Aet by
striking out of Section 10 the words “irom
an incorrorafed insurance olfice approved
by the Minister.” Seetion 10 will then road,
“It shall be obligatory for every employer
to obtain a poliey of insurance.’”” That will
make it phligatory upen every employer 1o
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insure his employees.  Irrespective of whe-
ther that amendment is approved, T am pre-
pared to delete Clause 9 of the Bill now be-
fore us. The effcet of that eourse would be
that the State Insurance Oflice would be not
an incorporated office, bhut merely a State
concern.  1F the Government did not agree
to the suygested alteration in the Work-
ers’ Compensation Act, it could approve of
the companies or otherwise as it liked. The
State Insurance Office would have no right
or power at all to any monopoly,

Hoa. J. J. Tlolmes: Tt would have Lhe
same right as it has now. It could go on
in the same old way,

Hon, H. 8. W. PARKER: I am trying to
potnt out that i€ the Workers” Compensation
Aet =ays that an employer must insure with
an incorporated eompany, *failure to com-
ply with which will render the cmplover
liable to a fine, then if a person insures with
the State office, which i= not an ineorporated
company, he will still be linhle to a fpe, In
those circumstances the State could issue a
poliev to an individual and at the same time
fine him for not having taken out a poliev
witlt  an  incorporated  company, If
Clanze ) is  deleted, a person  will not
be able to insure with the State office nnless
he is equally able to insure with outside in-
=urance eowmpanies, including Lloyds.

Hon. J. J. Holmes: Where do you get
that from?

Hon. IL 8. W. PARKER : From my vead-
ing of the clause.

Ton. IL. Seddon: But what about the
amendment to the Workers’” Compensation
Acl!

Hon, H. 8. W, PARKER: Assuming that
the Workers’ Compensation Aet s not
amended, and that Clause 9 of the Bill is
deleted, the State Insurance Oflice eannot he
an incorporated company,

Hon. H. Seddon: Bat Clause 7 says it will
hie an ineorporated Dody.

Iton. I 8. W, PARKER: That does not
make it an incorporated company. As the
State Insurance Office is not an incorporated
company, it cannot comply with the pro-
visions of the Aet, The position is that the
Ainister would not approve of any com-
pany and there would he an open go as at
present.  If Clause 9 is retained there s
the danger, of which we are all afraid, that
the Minister will approve of the State Insur-
anee Office only.
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The ITonovary Minister: You know that
that is not the intention.

Ton H. 8 W, PARKER: It may not be
the Minister’s intention, but he may have a
suceessor who will do it—perhaps a Country
Party Minister. If Clause 9 is deleted there
is no danger of a monopoly for the State
Iusarance Office. Furthermore, the field will
still be left wide open unless the Workoers'
Compensation Aet s definitely amended to
provide that insurance can be eifected only
with the State office,  Such an amendment
woull doubtless not liave @ reasonable ehnnee
nf passing this Chamber. T should like to
see Clapse 9 deleted and nathing put in its
plave.

Hon. L. B. BOLTOXN: 1
amendment.  To retain the elause would be
dungerons  hecause, although the Minister
may be vight and the Governmeat way not
be likely to approve the State olfiee as the
ouly incorporated insuranece office, it s pos-
sihle for such o state of affairs to he brought
about Iater on. IE the clause is retained if
will be risky for those people who are carry-
ing their own insuranee.  Mr, Parker has
said that when the Workers’ Compensation
Act Amendment Bill j= before us, he intends
to move an amendment to Seetion 16, but we
ave not sure that the Bill will reach the stage
at which he will be uble to move such an
amendment, IE that oeears we shall be in
a very awkward position. I support fhe
deletion of Clause 9 and the insertion of the

support  the

new clanse  suggested by My Seddon,
which  would  enable  outside  insur-
anee companies to compete if  neeessary.

It does not follow that we shall have a
change of Government, but theve may be a
new Government at an early date and it may
Ezvour having companies competing with
the State Insurance Office. T Clause # is
eliminated and the elause suggested hy M.
Sedden is substituted T will be satistied, If
the Workers' Compensation Act Amendment
Bill reaches the Committer stage and we ean
amemd Section 10, then let us do s0. When-
ever 1 have addressed the Chamber on
workers’ ¢ompensation [ have sugwested that
provision should be made For those firms
that find it absolutely neeessary to carry
their own insurance visks. Almost every
timber company in this Stafe, owing fo the
high premiums demanded, have, in their own
interests, carried their own insmrance and
thev are not the only ones. TE the elanse as
printed is allowed to pass the Siate conld
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—I do not say it would—obtain an ahso-
Inte monopoly of the business.

Hon. B. H, ANGELO: I would like to
give members the benefit of an opinion I
received from one of our legal luminanres,
who told me that if the clanse is retained,
there is nothing to prevent the Government
from making a monopoly of workers’ eom-
pensation buosiness.

Hon. J. J. Holmes: We do not need a
K.C. to tell us that.

Hon. E. H. ANGELO: I know; but he
also went on to say that if the clause is de-
leted there is still nothing to prevent the
Government from ereating a monopoly, and
that the only possible way to prevent a
monopoly is to ensure that the amendment
to the Workers’ Compensation Act sug-
gested by Mr. Parker is effected. He also
said that that amendment should be secured
before we proceed with this Bill. I like
Mr, Seddon’s amendment.

The CHAIRMAN: Order! There iz a
Standing Order to the cffect that any mem-
her can ask for an opinion given to and
expressed by another hon. member—unless
it is hearsay—to be laid on the Table of the
House.

Hon. E. H. ANGELO: I was saying that
I liked Mr. Seddon’s amendment, but I ask
members whether it would be acceptable to
another place.

Hon. A. Thomson: Members there would
turn it down.

Hon. E. H. ANGELO: Yes. What is the
good of beating the air? We should urge
the Minister to report progress and deal with
the amendment to the Workers’ Compensa-
tion Act Amendment Bill. If we pass that,
we can carry on and let this clause remain.
For the Government to say it is prepared
to let others do this business is all very well.
The Government may not he in office much
longer, and we may have a Minister who
views the position differently from the pre-
sent Minister. If I thought Mr. Seddon’s
amendment would survive the other place
I would vote for it. I urge that the Bill
should be held up at this stage.

Hon. H. Seddon: Why do you snggest
the amendment will not survive another
place?

Hon, E. H. ANGELO: Because the
Speaker refused to aceept an amendment on
similar lines.

Hon. H. S. W. Parker: Another place
will not throw the Bill out.

[COUNCIL.)

Hon. E. H. ANGELO: It will throw this
amendment out and objéct to the new clause,
Hon. C. F. Baxter: Let it objeel. '

Several members interjected.

The CHAIRMAN: Order! Hon. members
cannot anticipate a Bill on the notice paper.

Hon. E. H. ANGELQ: That Bill has been
discussed for a very long time and I am the
only unfortunate individual te be pulled up.
I voted for the second reading of this
measure, but if the elause is not properly
amended, I shall vote against the third read-
ng.

Hon. H. V. PIESSE: 1 agree that we
must be very careful before we pass this
clause, for the deletion of which I intend to
vote. If it were possible to hold up the
clanse until after consideration of the
Workers' Compensation Aet Amendmoent
Bill, everybody might be satisfied.

Hon. T. Meore: Do yon wmean favourable
consideration of that Bill?

Hon. H. V. PIESSE: Yes, there are
many clauses that will be deleted, but there
are also quite a number——

The CHAIRMAN: Order! Repeated re-
ferences have been made to another Bill, the
second reading of which has not yet heen
agreed to. The Committee is not supposed
to know the details of the Bill.

Hon, H. V. PIESSE: We have had it be-
fore and have a fair idea of what it contains.
I support the delefion of this elause and
agree to Mr. Seddon’s amendment,

The CHAIRMAN: The amendment is to
strike out the whole clanse and insert an-
other. That eannot be done. The only way
to delete the clause is to vote against it as
printed. The hon. member can then move
his amendment as a new clanse.

The HONORARY MINISTER: If Mr.
Drew had made the same statement as I have
made he would be believed. I want mem-
bers {o take my word as they take his. There
is a provision in the Workers’ Compensation
Act Amendment Bill that will meet the argu-
ments raised.

The CHAIRMAN : Order! That cannot be
discussed.

The HONORARY MINISTER: There is
a proposed amendment that will mect the
suggestion. Mr. Seddon’s amendment is out of
order beeanse this Bill has nothing to do
with outside companies. The clause should
be retained.

Hon. A. THOMSON: T am rather sur-
prised at the mistrust displayed by certain
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members regarding this clause. I supported
the seecond reading of the Bill beeause T
strongly favour workers’ compensation and
personal aceident insurance heing entirely a
monopoly of the State so that we might ob-
tain the lowest possible rate.

Member:; You wounld not get it.
the usc of talking like that?

Hon. A. THOMSON : When the Workers'
Compensation Act was passed in another
place we were told that workers’ compensa-
tion insuranec was compulsory. Now we
know that is not so. Even if we agreed to an
amendment to another Bill suggested by
Mr. Parker, workers injured and not insured
by employers who happen to be men of
straw would not he protected.

Hon. H. S. W, Pavker:
would be hreaking the law.

Hon, A. THOMSON: Even though they
hroke the law and heavy penalties were pro-
vided, if they bad no money, what compen-
gation would an injured man obtain? That
is why I have supported this measure. I am
surprised af members, who possibly may
have an interest in private insurance com-
panies, puiting up such a fight, espeecially
after having read the evidence given to the
select committee last year showing that
workers’ compensation was a losing proposi-
tion for the companies. Why then the oppo-
sition to the Government’s handling it?
We should be able to safegnard the
people whose emplovers may not be able to
meet their obligations. I am prepared to
trust the Governmend. )

Hon. . SEDDON: The hon. member’s
argument regarding an employer not pro-
teeting his men will not be affected by the
clause, but there is an objection to it from
the standpoint of ereating a monopoly. The
State will be able to charge what it likes, and
no one will he able to compete.

Hon. L. B. BOLTON: I am surprised at
the inconsistent attitude of Mr. Thomson to
State trading. Evidently he has forgotten
the State’s experience of State trading in
past years.

Hon. E. H. Angelo: This is not State
trading,

Hon. L. B. BOLTOX: Oh, no! State trad-
ing was begun many years ago by a Labour
Government that thought we were not get-
ting certain commoditics at the priee at
which they should have been sold.  What
happened? The Government opened
butchers’ shops and other trading concerns.

What is

Those people
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Did the people get their commodities at any
cheaper rate? I ask now whether the people
will get insurance any eheaper. Of course
not. As soon as insurance becomes a mono-
poly, premiums will be higher than ever.
Take, for instanee, the only State monopoly
that exists to-day, that of prosecuting
starting-price bookmakers. I nofice that
fines imposed to-day have gone up £3!

Hon. V. HAMERSLEY: I am in a
dilemma. For a numher of years I have
paid a considerable sum for insarance. I
am a member of Parliament, and if T were
to go along and insure my men with the State
oflice, should I be committing a breach of
the Constitution? If I do not insnre I shall
be liable.

Clawse put, and a division taken with the
following result:—

Ayes - - . T
Noes 14
Majority against .. 7
AYES.
Hon, J. M. Drew Hen, W. H, Kitson
Hon, E. H. Gray Hon. T. Moore
Hon. B, H. H. Hall Hon, A. Thomson
Hon, V. R. Hall {Teiler.)
Nors,
Mon. C. F. Baxter Hon. J. Nicholson
Hon. L, 4. Honon Hon, H, 8. W. Parker
Hon, J. A. Dimmitt Han. H_ V¥, Piesse
Hon. V. Hamersley Hon. H. Seddon
Hon. J. J, Holmes Hon. C. H. Wittenoom
Hon. J. M. Macfarlane Hon, G, B, Woed
Hon. Q, W. Miles Hon. B. H, Angelo
(Tailer.)
PAIRS
Avea, NoEs.
Hen, E. M. Heenan Hon. J. T. Fravklin
Hean, C. B. Wilhmws Hon, H. Tuckey
Hon. G. Fraser Han. W. J, Mann

Clause thus negatived.

New clause:

Hon. H. SEDDON: I move—

That the following be inscrted to stand as
Clause 9:—""Tho State Government Insurance
Office, as cstablished by this Act, shall together
with every bhona fide incorporated insurance
company now or at any time hercafter carrying
on buginess in Western Australia be decmed to
be an incorporated insurance office approved
hy the Minister within the mecaning and for
the purposes of section ten of the Workers’
Compensation Act, 1912.1934.7?

The HONORARY MINISTER: I should
like your ruling, Mr. Chairman, as to
whether the proposed new elanse is in order.
Has it anything to do with the State Gov-
ernment Insurance Office? Why should this
House pass amendments when
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The CHALRMAXN: Ovder! 'The Lhon. mem-
ber is out of order.

The HONORARY MINISTER: I shonid
like your ruling as to whether the new clanse
is in order.

The CHATRMAN: On what ground?

The HONORARY MINISTER: 1t deals
with outside incorporated insurance com-
panies which are foreign to the title of the
Bill.

The CHATRMAXN : I rule the amendment
out of order. but on a diferent ground alto-
gether. By siriking ont Ciause 1 the Com-
mittee has decided that the State office can-
not he incorporated. Mr. Seddon’s mmend-
ment proposes that it shall be.

Title—agreed to.

Bill reported with amendments.

BILL—WORKERS' COMPENSATION
ACT AMENDMENT.

Second Reading.

Debale resumed from the 27ith Octobesr

HON. C. F. BAXTER (Last) [8.46G]: Fol-
lowing on s custom of introducing indus-
trial legi=lation of a character whieh Favonrs
only ene seetion of the community, the Gov-
crnment—with its tongue in its cheek—-hopes
to get away with a big bluff.  Muoch of (hi=
type of legislation the Government is com-
pelled to put up, and it does its job nobly.
In the Lower Houze, where ihe Government
has the numbers, all opposition is brushed
asidle or souashed flat, o io xpeak, by steam-
roller methods, and Bills are passed withong
bother or trouble.  All that is part nd par-
cel of a ennning political scheme. T is safe
to asswme that the Government hopes tha
the Council will reject a lot of its industriai
legislation for a twefold purpose; fie<tly, be-
cause it does not desire that legislation itself,
and seeondly because it ean flog the Couneil
with a politieal whip.

Let me ecompare the treatments accorded to
different sections of the community. A mea-
sure lo deal with the wheat problem is
elassed as sectional, relatively to this type of
industrial legislation. Lel me point out that
during the last six vears the greater part of
the time of Parlinment lias been taken np in
considering industrial  legislation. T say
without fear of contradiction that in West-
ern Anstralia industrial legislation is far ad-
vaneeld—though not morve than it should be
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—as compared with legislaiion for other
scetions of the community, say the wheat-
growers.  The industrial worker gets his full
wage cvery week or every fortnight. He
works under very good conditions a short
working week, which i: further shortened
frequently. In fact, he is in a very happy
positien indeed as compured with other see-
tions of the community. ‘The unfortunate
position of the wheatgrowers would justify,
it anything would, the House in taking a
strong stand on industrial legislation. This
Bill is well in keeping with previous indus-
teind Bitls. T repeat, a Bill for the rvelief of
wheatgrowers is classed az seetiunal,  Fow-
ever, it is high fime wo lad Bills in the
divection of relieving the  position of the
farmers. What does  the wheat industry
mean to a State ! Let us pass right through
the history of any conuiry and we shall find
that ats greatest sullerevs ave (he Earmers.
The wheat industry is oue that should receive
Apecialb consideration, espectally in respeet
of degislation which seeks 10 pnt wore
burdens an if. No industry distributes so
wmeh money as the wheat industey, Tt is
one af the most impovtant induslries of Aus-
tralia as a whole. and the most tinportant
industry of thi= State, providing as it does
revenue for  {he Government and Funds
abroad.  Yet there are those who sav, “We
want industrial legiglation, bt othey legisla-
tion ean be sidestepped.™

In introdueing the present Bill to amend
the Workers' Compensation Aet, it is ap-
parveut that the Honorary Minister was not
fully conversant wilh his subject: otherwise
his speech would have contained lFewer inae-
curacios, At the ontsef he stated (hat in
the interpretation af “worker? the Aet lays
down that the term does not inelude any per-
son whose remuneration execeds £400 per
annum.  That statement 18 eorveet. But
fhe Alinister goes on to say that the corre-
sponding amount in New South Wales is
£750. Where he gat his information from
1< a mystery. The corvect figure s £550.
awd nat £750. ITe moes on to quote that
Vietoria is the onlv Stafe with a maximum
below  that of Western Aunstralin. That
statement also  is wrong.  In Viectoria the
figure is €400, the same as in Western Ans.
tralia.

The important amenmdment as to compensa-
tion pavments and medieal expenses  and
henefits referred to by the Minister is the
giving of €600 to the dependants of workers
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who die as a 1esult of injury sustained dur-
ing the course of their employment, ivrespee-
tive of the earnings of these workers. Surely
the principle underlying this “luportant”
amendment must be wrong. The Honorary
Minister again gives incorrect figures on this
point. He quotes that in Queensland the
provision of a tixed amount of £750 is made.
The corrveet figure is £800. 1n three out of
the other tour States, there is a range as in
our present Act.  In three out of the five
States the maximum is £600. 1t is now pro-
posed to raise the maximum in this State to
£750.  This  “lmportant”  amendinent, 1l
passed, will certainly put a further heavy
burden on ocur already overburdened indus-
tries. That is the important point. Nn
attempt is made at inereasing the amounts
pavable under the Second Schedule of the
Act, Let us he thankful for that measure of
consideration. We can thercfore assume that
the Government regands these amounts ns
adeguate.

The example given hy the Minster of
differential treatment as hetween workers
with poor or robust constifutions is not
sownd, and would bring about fallacics and
confusion. Preminm rates in this Stafe are,
by and large, much higher than those ruling
in the other States. The Govermment pro-
poses to amend Section 6, Subsection (1) of
the present Act—which gives the right to
deduet payments made during the period of
incapacity from the compensation payahle
under the Second Schedule—by deleting this
right of deduetion altogether. The limits im-
posed in the Seeond Schedule may, under
the present Act, be exceeded. This is
clearly taid down in Section 6, Subsection
{3). Under the Government’s proposals, the
Second Schedule would always be exceeded.
Surely this is unwise in the light of the very
liberal provisions of the present Act, which
are much more favourasble to the worker
than are those in the Hastern States Acts.
ITenee our higher premiums.

Todustry in Western Australia eannot
stand much more in the way of added vosts.
With the exeeption of two elauses in the
Bill that T shall deal with later—and (lanse
6 is not one of those two--the Government
proposals must bring ahbout higher pre-
minms thus adding to eosts. Tuercased costs
cannof, in many instanees, be passed on.
This may, or musf, mean reduced employ-
ment,

The 1enor of the remaindor of the Honor-
ary Minmister’s vemarks goes to show that he
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is not much concerned with that aspect of
the case. This is to be regretied. Hon,
members know perfectly well that the bur-
den on many of onr industries is too great
already. Yet, while erying ont that we want
more local industries and more production,
we pile on additional burdens.

T shall deal with the Bill in two parts,
indieaiing the provisions whieh are hene-
ficial and those which are detrimental to the
interests of the State at large and to industry
in particular. Clause 5 lays down that every
cmployer seeking cover fromn an insurance
company shall truthfully state the amount
of wages upon whieh his poliey is based, and
the premium payable, by giving the iusur-
ing compauy the right to demand n statu-
tory declaration. No honest employer will
object to this provision. Clause 7 provides
that where a worker has been paid compen-
sation by the employer, cither voluntarily
or otherwise, or even where procecidings have
been taken by the worker against the em-
plover for such ecompensation, this shall not
operate to preveni him from proeeeding to
vecover damages from such other person
liable to pay damnages. It also provides
that where the worker is snceessful in his
damages action apgainst the stranger, the
amount awarded and actually recovered by
him may be levied upon by the employer
frr the purpose of recovery of any amounts
paid by the employer to the worker in eom-
pensation wnder this Act, whether volun-
teily or by order of the Court, and out of
the amount of dumages actually recovered
by the worker the cmployer shall be reim-
bnrsed. At present a worker eould not re-
ceive compensation from his employer and
sie the stranger for damages: but the em-
ployer who suffered by veason of the negli-
wenee of the stranger, could, on his part,
sue for recovery from the stranger. This
new clause gives the worker the dual right
of suing for damages as well as claiming
compensation under the Act. Reeent High
Court ecases have made it guite eleapy that
the worker is to he made fully awave that
he is receiving compensation and that he is
exereising an clection,

The Bill eontains only two c¢lanses that are
necessary, and these are not of particular
importauee, after all.  There ave, however,
other elauses that the Ilouse must consider
very seriously.  Jvery member must do his
job.  The Bill provides that the ferm
“worker” douvs not include any person whose
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remuneration exeeeds £500 per annum. The
Act now provides £400. The effect, of
course, i1s to inerease the scope of the Act
and to bring more persons within its ambit.
Employers will not willingly agree to such
an extension beeause of the additional cost
involved, unless some modification of the
general principles of the pavent Aect is also
effected, and that is not being proposed.

In reviewing the Bill, atiention must be
given to the startling effect of the introdue-
tion by the Commonweaith Government of
National Tnsurance, the general ecost of
which to employers in Australia will, for the
year 1939, be five and a half million pounds.

Hon. C. H. Wittenoom : Where is it com-
ing from?

Hon, C. F. BAXTER: That is the trouble,
Before that Act became law, the atfention
of the Federal Treasurer was drawn to the
liberal terms of our Workers’ Compensation
Aect, and his veply was that employers must
not look to the Federal Government for any
velief. He further said that constitutionally
tie could not make a distinction between
States, the National Insurance Aet being a
taxing measure, and, finally, that in order
to secure what appeared to him to be a jus-
tifiable relief, the employers should approach
onr own Siate Government and reguest an
amendment to the Workers’ Compensation
Act. It has now been made clear that, under
the National Insurance Act, an insured per-
son is not entitled to claim benefits whilst
he is receiving compensation payments, Em-
ployers will therefore view with grave alarm
any extension of the benefits under the
Workers' Compensation Aet now that they
are faced with such definite increases in
costs under the National Insurance Act.

The Bill secks to alter the present posi-
tion of the injured worker under the Aect
in cases of proved negligence by an em-
ployer or his agent. The worker is to have
the option either of claiming compensation
under the Act or of taking proceedings in-
dependently of the Act, at his own eleetion.
The alteration suggested gives him the right
to proceed independently of the Act and
rlso to elaim compensation vnder the Act.
He could therefore institute proceedings in
two different ways coneurrently. The Bill
retains the prineiple of the parent Aet in
that the worker cannot collect moneys from
his employer under both procedures. Tt
also provides that where a worker has
claimed and reeeived compensation under
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the Aect he may only commence proceedings
against his employer for any available civil
remedy up to three months from the oceur-
rence of the aecident causing the injury, and
should sach civil vemedy be smweeessful, the
amount of eompensation already paid under
the Act shall be eredited to the employer
and deducted from any amount adjudged
doe under the civil proceedings. A further
proviso is that should he fail in his eivil
proccedings he shall not e affected or lim-
ited in his right to proececd with his elaim
for workers’ compensation. Where no elaim
is made by the worker, and compensation
has not been paid under the Workers’ Com-
pensation Aet, the three months linttation
shall not apply.

It would he interesting to know the posi-
tion if the worker proceeded with a com-
mon law action but did not recover the
amount that he would have received had be
made a elaim under the Workers’ Compen-
safion Aect. Could he elaim eompensation,
deducting therefrom the amount recovered
at common law? Would there be any time
Jimit in which to make his ¢laim and/or to
commence action under the Workers’ Com-
pensation Aet? Or would a worker he
estopped from further proceedings under the
Warkers' Compensation Act? This clause is
based on wrong premises, a= recent High
Court cases have made it guite clear that the
worker is to be made fully aware that he is
claiming compensation, and that in so do-
ing he is exervcising his right to an election
between workers™ compensation :and damages
at common law.

Clause 4 proposes to alter an  existing
practice to the delriment of the employer.
A worker who, say, loses a joint of a finger
and thus becomes totally incapacitated for
one month, must reecive weekly payments
in eompensation and, apart from that, all
medieal expenses up to £100. TUnder the
Aet, assuming that the worker received £3
10s. por week for four weeks, and assuming
that the seheduled amount for his loss was
£90, he would reeecive £20 less the £14 paid
to him in eompensation, but the cost of medi-
cal services would he paid on lLis hehalf, By
the Bill, the Government’s intenfion appears
to he to pay the £90, the €14 paid in com-
pensation and all medical expenses incurred.
This therefore means that the total amount
of compensation will vary in accordance
with the period of tofal ineapacity of the
worker oceasioned by the injury,



[1 Noveuser, 1938.]

Hoen, J. A. Dimmitt: Would the wovker
have to pay the medical expenses in excess
oft £100%

Hon. C. F. BAXTER: Xot nccessarily.
1t would depend upon the period of ineca-
pavity.  The proposal to delete the two
provizos to Subsection (6) of Scefion 11
of the principal Aet throws upon the prim-
ary producer the onus of aseertaining, on
every occasion when he engages contructors
for agricultural work, that the contractor’s
workers are cavered by a palicy of insur-
anee and renders him  equally responsible
with the contractor to pay compensation fo
such of the workers in the employment of
the contractor as may sustain injury during
the conrse of their employment.

Hon, J. J. Holmes: To what
vou referring?

Hon, ¢. . BANTER: Clause 6. While
on thiz point, I may mention that during the
Cownnittee stage of the preceding Bill, the
Minister veferved to this Bill and said pro-
vision was made {o pub the position right.
Tt I understood him corrvectly, the Ministor
was misinformed.  He ean look up the Bill
and ascertain that for himseli.  Clanze G
provides—

Yor the purpose of this section, the term
‘‘ingorporated insurance office’’ includes any
duly incorperated company ecarrying on insar-
ance husiness in Western Australin ander the
provisions of the Commonwealth Tnsurance Act,
1932 (No. 4 of 1932).

The Honorary Ainister inferjecled,

Hon. C. F. BAXTER: As I say, the 1lon-
orary Minister has been misinformed. Sec-
tion 10 of the Workers’ Compensation Aet
reads—

It shall e obligatory tor every cmployer to
obtain from an incerporated insurance office
approved by the Minister n poliey of insurance
for the full amount of the liability to pay com-
pensation under this Act to all workers em-
ployed by him .

clnuse arve

This would bring in other companies, such
as Harvey, Trinder & Co., as incorporated
companies, but it would not overceme the
diffieulty, hecause of the words “approved
by the Minister.” Clanse 6 does not over-
conme that diffienliv; whether it is intended
for that purpose or not I eannot say, but |
think it was intended for another purpose.
It is of no use so far as the previons Bill
with which we were dealing is eoncerned.
True, Sub-seetion (2) of Saction 11 of the
Act entitles the primary produeer to be in-
demnified hy the contractor, Should the Bill
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for the validation of the State Insurance
Office become Jaw, insarance will un-
doubtedly become compulsery. A specific

provision was ineluded in the prineipal Aet
to place the farmer, who is already severely
burdened, in n different position from that
occupicd by other cmployers; otherwise a
grave injustice would he done.

As an illustration, n farmer or pastoralist
lets a contract for eertain work. It may be
for the ercetion of buildings, well sinking,
feneing, droving or even clearing on a large
scale.  The principal in such eases has no
confrol over the workers, who themselves
may take unneeessary visks. He has no say
in the use of any safety appliances which a
responsible person might reasonably he ex-
pected to instal. In fact, shorn of responsi-
bility in the matter, the contractor or sub-
contractor may, for the purpose of snving
expense, neglect to provide such appliances
or to take ordinary eave for the safety of
the workers, well knowing that the responsi-
bility for paying ecompensation ean he passed
on to the principal. Certainly, the farmer ox
pastoralist can, by the insertion of a clause
in the contract agreement, deduet from the
amount duc under the contract the insurance
premiums for the wages men employed by
the contractor, but frequently the prinecipal
does not know lhow many men are engaged
by the contraetor, and if the amendment is
passed the farmer or pastoralist may very
often not be aware of the limit of his Liability.
The main point., however, is that the con-
tractor who is direetly responsible for the
safety of the men should earry the liability.
It eertainly should not be earried by the
principal who is not in a position to adopt
ordinary safeguards against aecidents to men
over whom he has no control.

Hon. J. Cornell: If you let a contract for
a building, you are liable.

Hon. C. F. BAXTER: That is quite dif-
fevent from the position of a farmer or pas-
toralist.

Hen. J. J. Holmes: A claim might be
made against a pastoralist who has not been
on the jobh.

Hon. C. F. BAXTER: Quite so, and’ the
same remark applies to a farmer. The safety
of the men is the ehicf objective; and if the
contractor is relicved of his responsibility,
there will probably bhe more accidents. At
the present time, if the deecased worker
leaves any dependants wholly dependent
upon his earnings, an amount eqnal to the
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sum of his pust three yoars™ earnings is pay-
able, the minimum being £400 and the maxi-
mum  £600,

Hom. JJ. NXieholson: Plus medieal expenses.

Hon. C. F. BAXTER: Of course. The
Bill proposes a straight-ont payment of £750.
This does not appear fto he equitable, bhe-
cause it would place all workers, irvespective
of their rate of wage, on the same Hnaneial
basis, and of necessity must inerense costs.

Hon. T. Moore interjeeted.

Hou. C. F. BAXTER: We hear a lot
about minorities and majorities, but if a
person is paving only 6s. 8d. a week rent,
he may have a vote at eleetions for this
Bouse. Another objectionable part of the
Bill is that a worker living in the suburbs
and morely attending a specialist in Perth
would have to receive the reasonahble fares
and cxpenses ineurrved in travelling to and
from the speeialist, and also a sum not ex-
ceeding Gs. per day or 33s. per week for
meals. Endlesz arguments would ensue as
to whether the worker necessarily incurred
the expense for meals during the visit to the
specialist.  All this helps to inerease the
burden on industry,

Clause 9 extends the power of the clerk
of eourts by enabling him to call the parties
hefore him for interrogation in relation to
the agreement, and to require examination
of the worker at the expense of the employer
by a medical praciitioner nominated by the
clerk himself, The prineiple underlying this
proposal iz distinctly wrong. The intention
is to hold a preliminary hearing previcus to
a court aetion and prejudice to hoth parties
may oceur, To what lengths shall we extend
this legislation? There is also the objection
that expense may bhe caused by frivolous
examination by a country elerk not possess-
ing the necessary qualifications for examin-
ing evidence, ete. The addition of the pro-
posed words under paragraph (£) of Clause
9 would mean that during the first six months
a case conld not he regavded as (inalized.
For example, a worker thinking that he
might do better for himself could compound
for a lump sum under an agreement into
which no question of [raud or undoe in-
fluenee entered, and would still be enfitled
to re-open the case if he found that the Inmp
sum ncrecd upon was less than he wonld
otherwise have received. It is notable that
no provision is made for the employer by
way of giving him the right to re-open the
case within six months if the lump sum
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proved to be in exeess of the amount that the
worker would otherwise have reecived.

I hawve dealt fairly exhaustively with this
measure and have shown that it is not going
to meet the position as regards State insur-
ance unless Clause 6 is amended. I have
dealt with the other provisions to show that
they will he detrimental to industry and will
increase Lhe imposts on industry. Are we to
be continnally improving all this industrial
legislation while other sections of the eom-
munity are drifting hack and facing exceed-
ingly diffienlt (imes? This House must pro-
teet the industries of the State, and not only
the cleectors who we are so frequently told
form a minority. Those people could com-
mand a majority if they took the trouble to
hecome enrvolled. T trust that members will
realise the advisableness of treating the Bill
as it deserves, numely, throwing it out on the
second reading and thus protecting indus-
tries frodu these additional burdens.

Hon. H. Seddon: What about amending
Section 10?

Hon, ¢. F. BAXTER: The question is
whoether we should puss the seeond reading
for the sole purpose of approving that
amendment, when another Bill eould be -
trodiced to that end. We should vot deal
with awendments that will not prove hene-
ficial to the State simply for the sake of one
that may he required.

Hon, J. Cornell: There are other elauses
that might be accepted, but the Bill might
be lost in {ransit.

Hon, C. . BAXTER: A Bill was lost
hetween the two Touses last session, just be-
cunse of one amendment that any Govern-
ment shoutd have weleomed. I trust that
the Bill will not pnss the second reading.
If it is nmended as it should be, there will
be nothing left but the title.

On motion hy Hon. T. Seddon, debate
ardjourned.

BILL—MARKETING OF EGGS,
Second Reading.,

HON. G. B. WOOD (East) [9.25] in
moving the seeond veading said: This is a
Bill for the orderly marketing of owes and
e pulp, and secks to set up a board to con-

trol those products produced within  the
State of Western  Awstralia,  There are
alicady on our statute-book various Acts

similar te the measure I am moving., 1 regret
the necessity for a privale member having
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Lo introdnee (his Bill. T have hronght i in
only heeanse the Minister eoncerned has noi
stated his intention of infroducing legisla-
tion. in =pile of muny regquests from  the
organised poultry farmers—roquests spread
over a considerable number of vears. 1 de-
sire to stress the Tacl that this is in po wayv
experimental  legislaton.  As 1 have just
slatwd, similar measures have been passed
in thiz State to deal with dvied froifs, Jdairy
products and whole milk, and a Marketing
of Onians Bill has heen passed by anothoer
place tlhs session. In Queenslinut, New Sonlh
Wales amd  Vietoria similar legislation o
coitrol the ezy industry has been in exi=l-
ence fur yearsy so | hope members will be
convineed that this Bill, when passed, will
werely serve (o bring Western Australin into
line with the States | have mentioned.

I Queensland the producers ave so sabis-
fied with the FEge Marketing Aet  that,
althoneh provision was made tor periodieal
poll= 10 tesl the feeling of the wrowers, the
majorities in favonr of continuing were =0
wreat that sueh polls are ne lonzer held.
From inguiries made when in Queenslandd
revently, T understal that at the last poll
2 per cont. of the grower: voled in favour
of continmance.  The same po=ition exists in
New South Wales.  In Vietoria the Aet has
not heen in operation loug enougl for the
taking of a poll.

In a country like Western Australia, wlich
exports most of jix products, we have to
admit that a poliey vl colleetive selling is
the only ane to save some of our industrics
from ruin. The marketing methods of 20
yeurs ago are not desivable methods to-day.

Mot produecrs  are nol  satisfied  that
the  profits  aade by wmiddle-men are
commensurate  with the serviees  vendered

or the benefits received, and there is a suspi-
cion that too many middlemen are living on
ile gnme.  That applies not unly te the egy
iudustry, but to other indostries. I do not
mean to say that all agents ave unneeessary,
but it is wenerally recognized that there ave
toa many misldicmen making mwoney out of
onr industrivs. [ had an acconnt sales given
to mre to-day Trom an ezy prodneer in the
hills=.  He sold 7s. 4il. worth of cows.
Hon. J. Nicholzon: How many dozen?

Hon. G, B. WOOD: Eleven dozen, and
paid at the vate of 11 per cent commission.
That consisted of 5 per cent. eommission
and @d. aecount sales fee.

Hon. J. M. Maefaclane interjected.
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Hon. G. B, WOOD: T am not coneerned
with the Sydney board charges, but 11 per
eent. is too much. That is in additien to
ailage anid earvtage, whieh of course must
be paid,

Hon. JJ. XNicholson: The Eiectricity De-
partment has a minimum rate, and presum-
ably the markets have a misimum rate,

Hon, G. B. WOOD: If a producer for-
wards three cases of cggs to market and one
case is rold to-day, one case to-morrow and
the other case the next day, an aecount sales
fve of Gd. is eharged on cach ense, I admit
that on a large quantity of eggs the charge

would not be heavy proportionately, but
to have to pay 11 per cent. on 11
dozen  oges s far too much. 1 ean

assure the Honse that the Bill does not seek
in any  way  te establish a  price-fixing
board, If, by tmproved marketing inethods,
growers are able to secure a beftor average
net return, the eonsumers will he guaranteed
hetter egus and he assurved that of  overy
dozen  eggs purchased, 12 will he edible.
There was o time, it has to be admitted, when
the housewife took it as a matter of course
when baying eggs that at least 25 per eent.
wonld be bad. T do not think that is the
position to-dav, but therve is still room for
improvement,

Queensland has displayed the greatest pro-
gressiveness in marketing legislation.  In
1922 the Primarvy Products Pools Act was
pusserd in that State, and it provides that the
CGlovernor-in-Couneil mny, npon the adviee
of the Council of Agricullure, declare any
grain, cereal, fruit, vegetable or other pro-
dnet of the soil in Queensland, ov any dairy
produee ov article of commerce, a commo-
dity for the purpose of the Aet. Under that
legislation heoards have heen established to
deal with the following products:—DMaize,
pigs (in some districts), cggs, butfer, pea-
nuts, eanary seed, arrowrvot and cheese.
It is interesting to note, as T pointed out
hefore, that the produeers and the eonsum-
ors ave well satisfied with the working of the
bourds established under the Aet. In New
South Wales the Marketing of Primary Pro-
ducts Aet was passed in 1927, The Act ecan
he made applicable to any  product other
than wool or dried fruits. As members are
aware, the lnst-mentioned commodity is dealt
with by means of separate legislation. Any
board established under the Act in that State
consists of not fower than five members.
Thyee represent the producers, and there
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are two Government nominees—the Director
of Marketing, who is a public servant, and
a consumers’ represenfative. A board simi-
larly constituted is provided for in the Bill
I am now presenting to members. The
pouitry producers operate under such a
board in New South Wales, and all, so far
as I could ascertain, appear quite satisfied
with the result. More recently, Victoria
passed its Egg  Marketing Aet, and the
poultry industry there operates under a
board similar to that functioning in New
South Wales. Though the Victorian Aet
has not been in operation long cnough to
judge whether the majority of the
producers will favour its continnanee,
from information reeeived 1 have renson to
believe the measure will be made permanent.
In South Australia a voluntary organisatiun
is in operation for the eollective selling of
eggs. This has proved a partial success, but
the producers desire statutory contrel,  In
Tasmania an Aet for the orderly marketing
of eggs was passed by the Lower House, but
was defeated in the Upper House by a nar-
row majority. I would like to quote to
members the views of the Tasmanian Min-
ister for Agrienlture {(Mr., Cosgrove). In
the “Primary Producer,” published in New
South Wales, under date the 12th November,
1937, the following appeared muder the head-
ings, “Marketing Boards, I'rimary I’roducers
to Have Control, Minister's Assurance”™—

Referring to the propoesed Marketing of I'ri-
mary Iroducts Bill, the Tasmanion Minister
for Agrieulture, Mr. Cosgrove, said that the
Bill would give primary producers the right te
determine whether or not they wanted boards.
There was a definite tendency throughout the
world to protect and asgist the primary produe-
ers, he said, and that could be earried out more
effectively by the legisiation.

“*I want to state emphatieally that this Bill
does not contemplate, nor does it mean that
the Government shall have control of the mar-
keting,’’ the Minister said. ‘‘The marketing
arrangementa will he entirely in the hands of
producers.’’

Marketing Acts on the lines of the Bill have
been passed in Queensland, New South Wales
and Vietoria. In Queensland no board onee set
up had been voted out by producers.

T have mentioned what has taken place in
the other States to demonstrate that West-
ern Australia lags far behind them in
marketing legislation, particnlarly with re-
gard to the egg producers. [ want to stress
the importance of that section of primary
production in Australia. The value of the
ergs cxporfed amounts to £1,000,000 per
year, and the total produetion represents
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something like £9,575,000. The Iouss will
recognise that cgg produetion represents a
valuable asset for Australin.

Those associated with the poultry industry
here shoulder heavy burdens in respoct of
some of the commaodities they must buy. For
nstanee, they have to pay £1 move per ton for
bran and pollard than do South Australian
produeers, and Western Australian millers
say that is because of the stabilisation scheme
to halance the loss on the export of flour. 1
do not think it fair that the poultry pro-
cducers should be vequired to earry so much
of the burden, and what help Parliament ean
extend fo them should be readily accorded.
I have a few interesting figures comparing
the position in Western Australia with that
ohtaining in Queensland.  In the northern
State the total production is wvalued at
£555,000, and, after meeting marketing and
other costs, the industry finishes up with a
net surplus of £299,000. In Western Aus-
tralia. our production is worth about
£600,000 but that dwindles down te £220,000
when all expenses are met. Thus, although
Queensland produees £50,000 worth less in
the gross, the poultry producers there secure
a net return of over £79,000 in excess of that
reaped by the growers in Western Australia,
where the industry is conducted in =uch a
haphazard way.

On two oceasions in
marketing Bills have been introduced in
anothey place. [t is intevesting to note that
on the first pecasion the seeond reading was
defeated by two votes, and the next time the
seeond vearding was curried on the casting
vote of the Speaker. The unfortunate thing
was that on hoth those occasions the Bills
were made the playthings of party politics.
That assertion is borne out by the fact that
altogether 32 members of the Lower House
voted for the orderly marketing of eggs,
despite which no such legislation yet appears
on the statute-book. I have earefully read the
previous debates on similar Bills, and have
tried, as Far as possible, to anticipate all the
objections that may be raised. I have drafted
a Bill that T think will meet with the ap-
proval of a majority of the memnbers of this
House. In Western Australia we ean benefit
from any mistakes that may have been made
in the Eastern States and frame our legisla-
tion aceordingly. The poultry farmers here
do not desire in any way to exploit the con-
suming publie, but merely to have the right
lo market their own products in an order'y

this  State egg
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manuner through a properly eonstifuted mar-
keting board.

Hon. J. M. Macfarlane: Is there a demand
for such a board?

Hon. G. B. WOOD: There is a big demand
from the poultry farmers for such a board to
he set up.

Hon. L. B. Bolton: You want to save the
middleman’s profif,

Hon. G. B. WOOD: Yes, to a certain ex-
tent. We do not desire to eliminate all the
middlemen, heeause we recognise some arve
necessary.  Nevertheless, far too many are
battening on the industry, which has not
sought bounties like many other industries,
both primary and secondary, bui wishes to
help itself, exploiting no other secetion by
legislation such as has been availed of by
others.

A marketing board such as the Bill pro-
poses would of course assist to tmprove the
status of the industry and educate the un-
skilled produecer in the best methods of pro-
ducing, handling and grading eggs. The
importation of supplies will alwavs poliece
any undue rise in the priee of loeal egys,
and so safeguard the consumer. I maintain
that the primary producers have n right to
collective selling in the same way as owners
of sceondary industries control their market-
ing and their employees scek protection
through the Arbitration Court. While the
importation of supplies will always police
it must be remembered that many eggs ave
imported from South Australia.

Hon. A. Thomson: That applies largely
to the goldfields.

Hon, . B, WOOD: Yes, and with the
passing of legislation the South Australian
people may he required to export hetter
eges. I hope the people will be edueated
against the use of imported ege pulp. In
fact, I think they should be ashamed to im-
port supplies from the Eastern States when
they can get eggs loeally.

Hon, L. B. Belton: If we had secession
we could stop it.

Hon. &G, B. WOOD: But we have not
secession, and so we must try fo cducate the
people. I shall not weary the House by
going through the details of the Bill, which
contains numerous machinery elauses, I
shall rapidly explain some of the prineipal
features. The Bill provides that ¥producer”
means a person who keeps 50 head or more
of poultry. Such producers must be regis-
tered. Incidentally, I assure the lTouse that
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the Bill does not seek to make any attempt
to control eggs that are exported or im-
ported. I have alrcady mentioned the con-
stitution of the board, which will consist
of three representatives of producers and
two QGovernment representatives, one of
whom must represent the consumers.

Hon. J. M. Maecfarlane: What about
marketing interests?

Hon. G, B. WOOD: The Government
nominee will look after that phase. A pro-
ducer must own 150 head of poultry before
he will be entitled to vote for the constitu-
tton of the board. He must be 21 years of
age, and be a natural-born or naturalised
British subject. The board will take charge
of all eggs, subject to ceertain exemptions.
There is & safeguard provided in the Bili
in case the board should preve unaceeptable
to the prodacers. A poll will he taken every
two years fo proeure an indication of the
views of those engaged in the industry. The
hoard may, by regulations, deal with the
transport, trentment, grading, branding,
packing, storage, marketing, selling, export-
ing and delivery of eggs—in fact, prac-
tically everyvthing associated with the in-
dustry except the fixing of prices.

Hon. J. J. Holmes: Will the board
gnarantee that the eggs will be fresh?

Hon. ¢. B. WOOD: This legislation will
go a long way towards securing that guar-
antee. The board will have wide powers,
and for that reason should be fairly repre-
sentative. Naturally the producers are most
concerned, and should have the greafest
representation. Some may think there should
be more Government nominees on the board,
as in the constitution of the Dried Fruits
Board. It will he remembered that at the
outset all the members of that hoard were
producers, but it was only last year that
amending legislation was passed to give the
Government representation. I assure the
House that the Bill represents a gennine
attempt to meet the wishes of the majority,
always supposing that the principle of
ovderly marketing is nceepted. Judging by
the trend of cvents to-day and bearing in
mind legislation already on the statute-book,
we must recognise that the old idea of hap-
hazardly sclling our primary products has
passed, and that we must accept the modern
method of collective selling. I trust this
House will favourably consider the Bill and
help to provide the assistanee that a hard-
working sectiopn of the producers has heen
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striving for over many years.  That section
has  always  heen law-abiding  and  has
aceepted it deloats of the pasi with good
grace. 1 {rust that the second reading will
be agreed to; and when the measure is dealt
with in Committee, 1 shall he prepaved to
ageept  any  reasonal’e amendments.  The
Bill is a genuine attempt to meet the wishes
of the majority of those aflfected. T move—
That the Bill he now read a second time.

On motton by the Chief Seervetary, de-
bate adjourned.

BILL—ROAD DISTRICTS ACT
AMENDMENT (No. 1).

Second Reading.

HON. J. M. DREW {Central) j9.44] in
moving the =ceond reading said: The Bill
to umend the prineipal Aet has been iutro-
duend with a definite objeet In view. That
objeet is to grant road boards offective
powers to confrol hawking within their re-
spective districts. At present road bonrds
are very nch hampered in their efforts Lo
eontrol hawking. Paragraph 41 of Section
204 of (he Road Distriets Aet, 1919-1934,
authorised them to make hy-laws dealing
with hawkers, hut the only measure under
which by-laws eould he framed was the
Hawkers and  Pedlars Aet of 1892, as
amended by the Aet of 1897. That legisla-
tien failed to mect the conditions which have
arisen durving the past 40 years. After the
Manicipal Corporations Aet of 1906 gave
municipal eonneils power to deal with the
matter, the police relinguished their vigii-
anee in this direction. They recarded the
maiter as one purely for the municipalities
and olher local authorities to deal with; but,
with an nbsolete Aet in foree, those bodies,
venernlly speaking, ecould do next to nothing,
Wenee, of late years the unregulated hawker
or pedlar has heecome an evil in a large por-
tion of wmy provinee, and prohally in other
parts of the State, for after dne investiga-
tion and consultation with legal advisers,
local authorities have found it impossible to
seeure a convietion under the present law.
Tast vear a big conference of Marchison
loeal authorities was held at Cne. The road
boards represenied at the conference were
those of Murchison, Cue. Mt Magnet,
Yalroo, Black Range, Meckatharra and
Wilina. The pastoral and mining communi-
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ties were represenied at the conference and,
aceording to a letter which I received from
the seeretary, the following motion
carried unanimously—

Wwias

That. the Gavernment be requested to have
the Huwkers Aet amended.

Tn writing to me the secretary added—

The reason this matter was Lrought up was
the fuet of cortuin persons repeatedly canvass-
ing towns in the district soliviting orders for
goods which they climed were cither of their
own manufacture or that of the firm they re-
presented.  Legal adviee was obtained by onc
board. 1t was considered by conference that
the Howkers and Pedlars Act of 1592 was ohso-
lete und tended to defeat any action tuken by
a loeal authavity to prosccute anyone deemed
to be hawking necording to the by-luws of o
district. The reason of my writing you is to
ask for your assistuuee in having a Bill passed
whiell will give the desired amendment to the
Hawkers and Pedlurs Act. This Bill will be
intredueed during the present sitting of Par-
liament. Yonrs faithfully, G, B, Clarke. Hon-
orary Seeretary.

Last yvear a T4H1l was introduced in another
place with the object of achieving the par-
fienlar desire of {he road board ronferencrs
and other anuthorvities. It was declded to
amend the Hawkers and Pedlars Aet b,
after due consideration, that course was
found to be undesirable, as the amendment
wounld have general applieation 1hronghout
the State. What was desived was that pewer
should be given each loeal anthovity 1 make
by-laws, 1F it wished.

The Bill not abolish hawking, hut
gives power {o contrel it.  For some time
past the pedlar has been n greater pest than
he was before. Tn the early days the Indian
followed the arcupation and, compared with
the present-day hawker, he was a harmless

does

person. Ile might almaust he deseribed as a
ministerine angel. Now, individuals  in

motor cars, loaded up with all sorl< of in.
ferior goods, press their wares not only upon
people along the routes they travel, but also
upon the inhabitants of towns, and sueeeed
by their trained loguaeity in oblaining priees
much in excess of the real value of their
goods. That is grossly unfair fo the loeal
storckeeper, who has to employ labour and
cither pay rvent or he compensaled [or in-
terest on building costs. TTe has also to pay
rates and taxes and give credit to a certain
extent in order o retain eustom. But the
hawker, in nine eases out of ten, has to mect
none of these obligations; and for everything
he sclls he nsks eash down, and =o the laeal
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storekeeper often has le go short, I am not
overlooking the faet that there is another
<lass of hawker that does not eome into ser-
inus eompetition with local traders; they are
men honest in their dealings and can be re-
warded as rendering a serviee to people in
onfback seftlements. But their usefulness is
not likelv to be overlooked by the loeal
anthority when framing by-laws under the
Bill, if it becomes law.

The Bill iz practically vopied from the
Municipal Corporations Act Amendment
Bill introduced last year. Objections wera
raised to other parts of that Bill dealing with
plural voting, bul na ohjeetion waz raised
to this part, The Chief Scervetary, when the
Bill was in Commiltee, diew altention to the
paragraphs dealing with hawkers.  There
was no disepssion, bnt there was an inter-
Joelion from Mr, Parker, whe said, #If s
very necessary.” Tt was and is still very
NOCOSRATY,

Member: e may have altered his apinion
~ince,

on. J. AL DUEW: The part of the
Hawker: and Pedlars Act which has been
causing the most tronble s tlhat portion
which exempts the sellers of gonds of their
own manufacture, That exemption is net in
the Bill. It is fatal to the operation of the
Act in out-back districts.  All the seller
need say, when objeetion is raised, is that
he manefactured the goods himseltt ov iz the
servant or agent of a manufacturer. Henee
there iz no prosceution. Under the Bill that
loophaole will be elosed.  Subpnvagraph (h)
of paragraph 2 reads—

By addiug the following words:—'For the
purposes of this pavagraph the term ‘hawker’
menns any hawker, pedlar or other person who,
with or without horse or other heast hearing
or drawing burden, travels and trades and goes
from town tu town or to other men’'s houses
there soliciting orders for or earrying to sell ov
exposing for sale any goods, wures, or merchan-
dise which are either the property of himselt
or of some other person who docs not carry
on the business of selling guods, wares or mer-
vhandise in a shop or other permanent place of
Lusiness.”?

The Bill should rope in the gentleman who
has hitherto eseaped the law by trlling the
local authorities that the goods are of his
own manufacture or that he has an intevest
in the firm whieh manufactured them.

Mon. L. B. Bolton: Will it not, perhaps,
rope in travellers in machinery? -
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Hon. J. M. DREW: 1t will rope in any-
one who cannot eomply with the provisions
of the Bill T am introducing,

Hon. J. Cornell; It would not hurt to
rope in a few motor car salesmen,

Hon. J. AL DREW: In most cases what
this gentleman <ays is u palpable lie—some-
thing wnpardonable in a gentleman—hut e
wets away with it becanse it i3 not pos=sible
to prove its [ulsity without the local autlh-
orities incurring tremendous expense. par-
tieularly loeal authovities 400 to 600 miles
from the metropolitan area, I hope mem-
bers will give the Bill elose attention and
extend it that consideration which they gave
to the portion of the Municipal Corpora-
tions Aet Amendment Bill dealing with the
same matter last vear. I move—

That the Bill e now vead a sceond time.

HON. J. A, DIMMITT (Melropolitan-
Suburban) [9.55]): T am inelined to think

the Bill is somewhat of a wolf in sheep’s
clothing. At first sight it appears to he

very innoeent, bt on investigation does not
prove to be quite so harmless. Like most
other members of this House, I have had
visits from and interviews with salesmen as-
sociated with the Rawleigh Produets Co.,
Watkins Produets Co., and the British Pro-
ducts Co. The salesmen associated with
those firms number a little over 200, Lach
of them is earning a livelihood Dby sell-
ing—or, if members care to use the term,
by bawking—goods manufactured by their
prineipals.  If the Bill becomes law, those
200 odd salesmen will probably he thrown
ont of work and their maintenance will
heecome n responsibility  of the Govern-

ment.  Apart from that, munerous other
activities  would be eurtailed if the Bill
heeame law. 1 had an inferview with

a earrying eompany two days ago which
operates on behalf of one of the concerns I
mentioned, and was told that this business
represents a big item of their income. 'The
company attends to the warehousing and
transporting of the preducts of manufae-
turers. Most of the salesmen, too, have their
own homes. They have wives aud families
and, in most instances, a motor ear that they
use in earrying out their business, Alto-
pether, the ramifieations of these house-to-
house eanvassers create an immense amount
of employment that will probably ccase if
the Bill is passed. I am therefore surprised
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that the Government should sponsor a Bill
that would ereate so munch unemplovment.

The Chief Sceretary: It is not a Govern-
ment measure.

Hon. J. A, DIMMITT: That is so. T
apologise for the error. But I am sarprised
that Mr. Drew should support such a mea-
sure. I ean also see  the danger of the
power to license, or to withhold a license,
being in the hands of a  loeal governing
authority. May I instance this: A road
hoard member mayv be a district agent for
a certain make of motor ear, and he may he
able to influence the other members of the
board to grant a license enabling the sales-
man—or hawker, if members prefer that
title—to eall from farm to farm and door
to door selling or peddling ihe vehiele, and
the member may at the same time bhe able to
influence the members of his hoard to with-
hold a hawker's license fram a salesman or
hawker of an opposilion make of motor
vehieles. May T draw attention to a posi-
tion that was disclosed hy a Rawleigh sales-
man in the Collie distriet. He has to ope-
rate under three different local governing
bodies—the Collie municipality, the Collie
Road Board, and the West Arthur Road
Board. This particular salesinan has 600
customers, carries approximately £200 worth
of stock and approximately £200 worth of
hook debts. That disposes of Mr. Drew's
assortion that business is done for eash; this
man’s business is done to a considerable ex-
tent on credit, much in the same way as a
storekeeper carries on his  business. This
man wonld probably be thrown out of em-
ployment if the Bill were to become law. For
these and other reasons I am led to the eon-
clusion, as T stated in my opening remarks,
that the Bill is in the nature of a wolf in
sheep’s clothing. It is my intention, there-
fore. to vote against the Bill: and I hope
members will sense the danger of the mea-
sure, and the hardship that would he en-
tailed if it were permitted to pass,

On motion by Hon. J. Nicholsen, debate
adjourned.

House adjourned at 10.5 p.m.
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The SPEAKER took the Chair at 430

p.m., and read pravers,

ASSENT TO BILLS.

Message from the Licut.-Governor re-
ceived and read notifying assent to the fol-
lowing Bills:—

1, Mullewa Road Board Loan Rate.

2, Geraldton Sailors and Soldiers’ Memo-
rial Institute (Trust Property Disposi-
tion.)

3, University

4, Pensioners
Amendment,

Building.

(Rates Exemption) Act

QUESTION—BULK HANDLING OF
WHEAT.
Additional Rail IFreight.

Hon. P. D. FERGUSOX asked the Min-
ister for Railways: 1, What additional
freight is charged hy the Commissioner of
Railways on bulk wheat s compared with
bagged wheat: 2, What additional freights
will be charged by the Commissioner of
Railways and the AMidland Railway Com-
pany on bulk wheat as compared with
bagged wheat handled through the reeently
erected bulk facilities on the Midland rail-
way in the Fremantle Zone.

The MINISTER FOR RAILWAYS ro-
plied: 1, 94. per ton; 2, 1s. 6d. per ton,
reducible by Y%d. per cach 1,000 tons in ex-
cess of an aggregate tonnage of 30,000 an-
nually irrespective of whether wheat iz sent
to Fremantle or Geraldion.



